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1940 Bowater’s Indemnity Act No. 1 


NEWFOUNDLAND 





AN ACT TO INDEMNIFY BOWATER’S NEWFOUND- 
LAND PULP AND PAPER MILLS LIMITED IN 
RESPECT OF THE MANUFACTURE OF CERTAIN 
TIMBER CUT ON CROWN LANDS. 


[6th February, 1940] 


SECTION SECTION 
1.—No penalty for manu- eut on Crown Lands. 
facturing certain timber 2.—Royalty payable. 


WHEREAS a cargo of pulpwood consisting cf timber 
eut on Crown Lands was exported from Newfoundland 
on the 8rd day of September, 1939, on the steamer ‘‘Beitty 
Maersk’’ and on the 6th day of September, 1989, for rea- 
sons consequent upon the cutbreak of war the said cargo 
was returned to Newfoundland and landed at Corner 


Brook; 


AND WHEREAS it is desirable that the said cargo of 
pulpwood shall be utilized: 


Be it, therefore, enacted by the Governor, by and w.th th- ,  jo40, 
advice of the Commission of Government, cs follows: 


1. Notwithstanding the provisions of Section 143 of no penalty for 
the Crown Lands Act, 1930, it shall be lawful for Bo- eerie 
: : ° certain timper 

water’s Newfoundland Pulp and Paper Mills Limited to out on Crown 


purchase and acquire the said cargo of pulpwood and to Lands, 


Royalty 
payable. 


1940 Bowater’s Indemnity Aci No. 1 


manufacture the same in its mills at Corner Brook and 
for so doing there shall not be incurred any penalty unde 
the said section of the Crown Lands Act, 1930, by the sai:i 


Company nor by any person acting on its behalf. 


2. By way of royalty for the rights hereby granted the 
Company shall pay to the Commissioner for Natural Ke- 
sources forthwith upon the acquisition of the whole or 
any part of the said cargo the sum of fifty cents for every 
cord. 


1940 Italian Shipments Insurance Act No. 2 


AN ACT FURTHER TO AMEND THE ITALIAN 
SHIPMENTS INSURANCE ACT, 1939. 


[10th February, 1940] 


SECTION SECTION 

1.—Amdt. See. 1 of No. 31 of 2.—Amdt. to have retroactive 
1939; increase of insurance effect. 
on single shipment or car- 
go. 


Be it enacted by the Governor, by and with the advice of A.D. 194. 
the Commission of Government, as follows: 


1. The Act No. 31 of 1939 entitled “An Act to amend Amdt. See. 1 


e Poe al: Of Novel ot 
and consolidate the Acts authorizing the undertaking of 10s canons 


insurance for the purpose of maintaining the codfish trade of insurance 
with Italy”, as amended by the Act No. 43 of 1939, is here- 0", *'"8"° 


shipment or 
by further amended by striking out of sub-paragraph (1) argo. 
of Section 1 the figures ‘‘$200,000” and substituting there- 


for the figures ‘‘$350,000”’. 


2. This Act shall have effect as from the 15th day of Amat. to have 


retroactive 
December, 1939. | effect. 


A.D. 1940. 


Amdt. of Sec, 
4. 


Amdt. of 
Sec. 8, 


1940 Income Tax Act (Amendment) 1940 No. 3 


AN ACT FURTHER TO AMEND THE ACT 20 GEORGE 
V, CHAPTER 36, ENTITLED ‘‘THE INCOME TAX 
ACT, 1929’, AND ACTS IN AMENDMENT THERE- 
OF. 


[22nd February, 1940] 


SECTION SECTION 
1.-—Amdt. of Sec. 4. 3.—Amdt. of Sec. 11. 
2. Amat OLseta5. 4.—Amdt. of See. 19 (a). 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows:— 


J. Section 4 of the Act 20 George V, Chapter 36, en- 
titled ‘‘the Income Tax Act, 1929’’, is hereby amended as 
follows: 


(a) By adding in subsection (8) of the said section 
after the words ‘‘one per centum” the words “‘of 
the tax’’. 


(b) By adding in subsection (3) (b) of the said section 
as enacted by Section 5 of the Act 22 George V 
(Second Session), Chapter 36, after the words “one 
per centum’’ the words ‘‘of the tax’’. 


(c) By striking out in subsection (4) (a) of the said 
section the words ‘‘eight per centum’’ and substi- 
tuting therefor the words ‘‘twelve per centum’’. 


(d) By adding in subsection (4) (c) of the said section 
after the words ‘‘one per centum” the words ‘‘of 
the tax”. 


2. Section 8 of the said Act is hereby amended by 
striking out subsection (9) thereof and substituting there- 
for the following ; 


1940 Income Tax Act (Amendment) 1940 No. 3 


(9) Every person required to make a return under 
this section, whether liable in fact as a taxpayer 
or not, who fails to make such return within 
the time limited therefor shall be subject to a 
penalty of twenty-five per centum of the amount 
of the tax payable and such penalty of twenty- 
five per centum shall be assessed and collected 
from the person hable to make the return in 
the same manner in which the amount of the 
tax is assessed and collected; and in addition 
to the said penalty of twenty-five per centum 
every such person shall be lable on summary 
conviction to a penalty not exceeding ten dollars 
for each day during which the default in mak- 
ing such return continues. 


3. Section 11 of the said Act is hereby amended as Amat. of 
follows: See. 11. 


(a) By striking out subsection (8) thereof and substi- 
tuting therefor the following: 


(3) (i) Notwithstanding any prior assessment, or 
if no assessment has been made, the tax- 
payer shall continue to be lable for any 
tax and to be assessed therefor and the 
Commissioner for Finance may at any 
time assess, re-assess or make additional 
assessments upon any person for tax and 
the lapse of time will not bar the subse- 
quent assessment. 


(ii) Notwithstanding anything to the contrary 
in Chapter 90 of the Consolidated Statutes 
(3rd Series) entitled ‘‘Of the Limitation of 
Personal Actions and of Guarantees and 
Sureties’’, or in any other law or enact- 
ment, proceedings for the recovery of any 


qr 
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fine or penalty incurred under the Income 
Tax Act, 1929, or Acts in Amendment 
thereof, may be commenced at any time 
within three years after the fine or penalty 
is Incurred. 


(b) By adding after subsection (4) thereof a new sub- 
section (4) (b) as follows: 


(4) (b) The estate of a deceased taxpayer shall 
be lable in respect of any tax payable 
and/or penalty incurred by reason of any 
omission from the return aforesaid whether 
the omission was discovered prior or sub- 
sequent to the decease of the taxpayer. 


eee Pies 4. Subsection (a) of Section 19 of the said Act as 
Sec. 19 (a) amended by Section 11 of the Act 22 George V (Second 
Session), Chapter 36, is hereby further amended by adding 
after the words ‘‘one per centum’’ the words ‘“‘of the 


ate ae 


—! 


1940 Income and Death Duties (Surtax Act) No. 4 


AN ACT RESPECTING A SURTAX ON CERTAIN IN- 
COMES AND DEATH DUTIES. 


[26th February, 1940] 


SECTION SECTION 
1.—(1) Increase _of income ies; surtax 20%. 
and other taxes. (f) Banks and trust com- 
(a) Personal holding corps.; panics; surtax 20%. 
surtax 25%. (g) Lotteries; surtax 25%. 
(b) Individuals; surtax (h) Rent from landed es- 
20%. tates; surtax 25%. 
(ce) Corporations and joint (2) (a) Coming into 
stock companies; surtax force. 
25%. (b) Application. 
(d) Fire insurance compan- 2.—Increase of death duties; 
ies; surtax 20%. surtax 10%. 
(e) Life insurance compan- 3.—Construction. 


Be it enacted by the Governor, by and with the advice of A.D. 1940. 
the Commissicn ef Government, as follows:— 


PART I.—INCOME TAX. 


1.—(1) In order to provide for the colleeticn of in- Increase of 
tay . A mL a . we income and 
ereased income and other taxes for the year 1939 and oi0) taxes. 
subsequent years under the Income Tax Act, 1929 (here- 
inafter referred to as “the said Act”), and Acts in amend- 
ment thereof, the following provisions shall have effect: 


(a) The amount of frauchise tax payable by personal Personal 
; Spear ; ; : } holding corps.; 
holding corporations in accordance with paragraph ourtax 25%. 
(s) of subsection (2) of Section 2 of the said Act 
as amended by the Act 21 George V, Chapter 24, 
and the Act 23 & 24+ George V, Chapter 61, shall be 


increased by twenty-five per centum thereof. 


(b) The amount of income tax payable by individuals Individuals; 
in accordance with subsection (1) of Section 4 surtax 20%. 
of the said Act as amended by the Act 21 Geo. V, 
Chapter 24 and the Act 22 Geo. V (Second Ses- 
sion), Chapter 36, shall be increased by twenty 
per centum thereof. 


& 


Corporations 
and joint stock 
companies; 
surtax 25%. 


Fire insurance 
companies; 
surtax 20%. 


Life insurance 
companies; 
surtax 20%. 


3anks and 
trust compan- 
ies; surtax 
20%. 


Lotteries: 
surtax 25%. 


Rent from 
landed estates; 
surtax 25%. 


1940 


(¢) 


(dq) 


(e) 


(f) 


(h) 


Income and Death Duties (Surtax Act) No. 4 
The amount of tax payable by corporations 
and joint stock companies in accordance with 
subsection (2) of Section 4 of the said Act as 
amended by the Act 22 George V (Second Ses- 
sion), Chapter 36, shall be inereased by twenty- 
five per centum thereof. 

The amount of tax payable by fire insurance 
companies in accordance with subsection (3) of 
Section 4 of the said Act as amended by the Act 
22 George V (Second Session), Chapter 36, and the 
Act No. 3 of 1940, shall be increased by twenty per 
centum thereof. 


The amount of tax payable by life insurance 
companies in accordance with subsection (38) (b) 
of Section 4 of the said Act as enacted by Section 
5 of the Act 22 George V (Second Session), Chap- 
ter 36, and as amended by the Act No. 3 of 1940, 
shall be inereased by twenty per centum thereof. 


The amount of tax payable by banks, banking cor- 
porations and trust companies in accordance with 
subsection (4) (a) of Section 4 of the said Act 
as amended by the Act No. 3 of 1940, whether 
computed as a percentage of nct income or as a 
fraction of the business of the bank, banking cor- 
poration or trust company, shall be increased by 
twenty per centum thereof. 


The amount of tax payable in respect of the amount 
declared to be prizes or such like distributions in 
lotteries in accordance with subsection (8) of See- 
tion 4 of the said Act as enacted by Section 6 of 
the Aet 22 George V (Second Session), Chapter 36, 
shall be increased by twenty-five per centum there- 
of. 


The amount of tax payable in respect of 
rents from landed estates in accordance with sub- 
Section (a) of Section 19 of the said Act as amend- 


1940 


— 


Income and Death Duties (Surtax Act) No. 4 ) 


ed by the Act 22 George V (Second Session), Chap- 
ter 36, and the Act No. 3 of 1940, shall be increased 
by twenty-five per centum thereof. 


Ganteoe 
(a) Paragraphs (a) and (2) of subsection ev eepered as ee 
hereof shall be deemed to have come into operation 
as trom midnight on the 20th day of November, 


1939. 


(b) Paragraphs (b), (c), (d), (e), (£) and (h) of Application. 
subsection (1) hereef shall be applicable to and have 

effect as respects incomes and returns for the calen- 

dar year 1939 and fcr fiscal periods ending therein 

and for subsequent calendar years, and for fiseal 

periods ending therein. 


PART IJ.—DEATH DUTIES. 


2. In order to provide for the collection of increased Inerease of 


death duties under The Death Duties Act 19384, and Acts 


death dutics; 
surtax 10%. 


in Amendment thereof the following provision shall have 
effect :— 


The amount of death duties payable upon the es- 


tates of all persons dying on or after the 21st day cf 
November, 19389, shall be increased by ten per centum 
of the amounts chargeable under subsection (2) of 
Section 2 of the Act No. 7 of 1934 as amended by the 
Act No. 8d of 1934. 


PART III.—CONSTRUCTION. 


3. This Act shall be construed as to Part I together Construction, 
with the Act 20 George V, Chapter 36 (The Income Tax 
Act, 1929), and Acts in amendment thereof, and any other 
enactments in force relating to income tax; and as to Part 
II together with the Act No. 7 of 1934 (The Death Duties 
Act 1934), and Acts in amendment thereof, and any other 
enactments in force relating to death duties. 


A.D. 1940. 


‘i‘emporary 
provision for 
1940 seal 
fishery. 


1940 Sealfishery (Amendment) Act No. 5 


AN ACT FURTHER TO AMEND CHAPTER 162 OF 
THE CONSOLIDATED STATUTES (THIRD SER- 
TES) ENTITLED “OF THE PROSECUTION OF 
THE SEAL FISHERY”. 


[2nd March, 1940] 
SECTION 1.—Temporary provision for 1940 seal fishery. 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


1. The operation of Section 1 of Act. No. 3 of 1939 
entitled “An Act further to amend Chapter 162 of the 
Consolidated Statutes (Third Series) entitled ‘Of the 
Prosecution of the Seal Fishery’ and the Acts in Amend- 
ment thereof’’ is hereby extended to applv in respect 
of the seal fishery of the present year. 


1940 Industrial Statistics (Amendment) Act No. 6 1] 


AN ACT TO AMEND THE INDUSTRIAL STATISTICS 


ACT, 1938. 
[2nd April, 1940] 
SECTION SECTION 
1.—Amendment Section 4 (1) Act, 1938. 
(d) of Industrial Statistics 2.—Amendment Section 7 (2). 


Be it enacted by the Governor, by and with the advice of 4 1) 1940. 
the Commission of Government, as follows: 


]. Paragraph (d) of subsection (1) of Section 4 of the ri eee 
Act No. 48 of 1938, the Industrial Statistics Act, 1938, 18 Section 4 (1) 
hereby repealed and the following is substituted therefor: 19) my 

ndustrial 
Statistics Act, 
(d) The total value of all materials and fuel purchased 192°: 
and used, giving details by quantity and value for 
. any particular classes of materials and fuel that 


may be specified. 


2. Subsection (2) of Section 7 of the said Act is hereby sees Aa Lee 
amended by striking out the words ‘‘summary or statis- Section 7 (2). 
tics” in the first line thereof and substituting therefor the 
words “summary of statisties”’. 


12 


A.D. 1940. 


Interpretation. 


1940 


The Shops Act 


No. 7 


AN ACT TO PROVIDE FOR CLOSING HOURS AND 
OTHER MATTERS IN RELATION TO SHOPS. 


SECTION 

1.—-Interpretation. 

2.—Declaration of shop-clos- 
ing areas. 

3.—Schedule A with varia- 
tions, af any, top have 
elect. 

4,.—Advertisement of inten- 
tion to move Governor in 
Commission to declare 
area or vary Schedule. 

5.—Exemptions. 

6.—Delivery of goods. 

7.—Working hcvurs, general. 

8.—Periods of daty for suop 


assistants 





[16th April, 1940] 





SECTION 

Y.-—Seats for female em- 
ployees. 

10G.—Sanitary conveniences. 

11.—Sale of goods in case of 
illness. 

12.—Special permit to open 
for convenience of ships. 

13.—Partitioning of shops 
where both ordinary and 
exempted trades carried 
on. 

14.—Offences and penalties. 

15.-Other Acts ito ceases to 


apply. 


16.—Short title. 


Schedule A. 
Schedule B. 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows :— 


1. In this Act— 


(a) “Commissioner” shall mean the Commissioner for 
Home Affairs and Education. 


(b) 


‘‘shop” ineludes any premises where any wholesale 


or retail trade or business is carried on and any 
office associated therewith, but does not include the 
establishments of the Board of Liquor Control. 


(c) 


“assistant’’ means any person employed in or about 


a shop and wholly or mainly employed in serving 
customers, receiving orders or despatching goods, 
or in any office connected with a shop as above 


defined. 


(d) 


—~—- 


“week” means the period between midnight on 


Saturday night and midnight on the succeeding 


Saturday night. 
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(e) ‘Christmas period’’ shall mean the twelve clear 
working days immediately preceding Christmas 
Day. 


DECLARATION OF SHOP-CLOSING AREAS. 


2. The Governor in Commission may by proclamation Declaration of 
declare any area defined in such proclamation to be aes Pee 
shop-closing area; and the proclamation may assien a col- 
lective name to the area for convenient reference for the 
purposes of this Act; and he may hy lke means rescind 


such proelaination or vary the area therein declared. 


3. When an area has been declared to be a shop-clos- Schedule A 

‘ th Mens eee ae ley Anat atic with variations, 
ing area, the schedule of days and hours annexed to thisi¢ any, to have 
Act as Schedule A shall have effect in such area, and no effect. 

shop shall be open for the serving of customers save 

in accordance therewith: Provided that the Governor in 

Commission may by order published as hereinafter pre- 

seribed add to, take from or otherwise vary the said 

Sehedule, either in respect of any area as a whole or in 

respect of any part or parts of the area, and Schedule A 

shall then have effect, as so varied, in such area or part of 


an area. 


4. Before any area shall be declared a shop-closing Advertisement 

are oh Sey ailenet Bank a re of intention to 

dtea ie Commissioner shalloeive fourteen days’ | notice v ove Governor 

by advertisement in newspapers circulating in the local- 1m Commission 

: : to declare area 

ity, or by such other means as he may consider adequate o- vary 

f his intention to move the Governor in Commission so to Schedule. 

declare it, together with an intimation that any observa-- 

tions or objections may be sent to him at a stated address; 

and the like notice and intimation shall be given of his 

intention to move the Governor in Commission to 

order any variation in the terms of the Schedule in re- 

spect of such area or any part thereof. Such notices 

may be given either together or separately as the Com- 


missioner may think fit. 
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Exemptions. 


Delivery of 
goods. 


Working hours, 


general. 


1940 The Shops Act No. 7 


5. Shops engaged only in the trades or businesses set 
forth in Schedule B to this Act shall be exempt from the 
provisions of this Act, except Sections 8, 9, 10 and 14. 


6. No goods purchased in any shop shall be delivered 
by or on behalf of the shopkeeper at the place of abode 
or business of the customer later than one hour after the 
closing hour. 


WORKING HOURS FOR SHOP ASSISTANTS. 
7T—(1) Save as hereinafter provided :— 


(a) No assistant shall be employed in any shop to which 
this Act applies in any week for more than fifty- 
four working hours in the aggregate exclusive of 
the periods of relief from duty provided under Sece- 
tion 8 hereof. 


(b) No assistant under eighteen years of age and no 
female assistant shall be employed in any shop to 
which this Act applies in any day for more than 
eight working hours or in any week for more than 
forty-eight working hours in the aggregate exclu- 
sive of the periods of relief from duty provided 
under Section 8 hereof. 


(2) During the Christmas period the maximum num. 
ber of working hours per week for assistants under 
eighteen years of age and female assistants shall be sixty 
hours and for other assistants sixty-six hours. 


(3) In the case of a broken part of a week immediately 
preceding or following the Christmas period the maxi- 
mum number of working hours shall be in the same pro- 
portion to fifty-four and forty-eight as the number of days 
im such broken part of a week is to six. 
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8.—(1) No assistant employed in or in connection with Perivds of duty 
any shop to which this Act applies shall be kept on duty mans ve 
for a period exeeeding five consecutive hours. 


(2) Any assistant so employed and who has been on 
duty for a period of five consecutive hours shall be entit- 
led to relief from duty for a continuous period of one 
hour. } pear: 


Peet} 
cK 


(3) Every assistant employed in or in connection with 
any shop to which this Act applies shall be allowed inter: 
vals of relief from duty for meals as follows :— 


(a) Where the hours of employment include the hours 
of 12.00 to 3.00 p.m. the interval of not less than 
one hour shall be allowed between those hours. 


(b) Where the hours of empIoyment include the hours 
from 5.00 p.m. to 8.00 p.m. an interval of not less 
than one hour shall be allowed between these hours. 


SEATS, SANITATION, ETC. 


9: In all rooms of a shop where female assistants Seats for 
are employed in the serving of customers the occu- aes 
pier of the shop shal! provide seats behind the counter or 
in such other position as may be suitable for the purpose 
and such seats shall be in the proportion of not less than 
one seat to every three female assistants employed 
in each room; and no occupier or manager of a shop shall 
take any means to hinder or restrict the reasonable use 
of such seats. 


10.—(1) Every shop shall be provided with sufficient Sanitary 
and suitable sanitary conveniences, regard being hil to ah as 
the number of assistants employed in or in attendance at 
the shop. 
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Sale of goods 
in case of 
illness. 


Special permit 
to open for 
convenicnece of 
ships. 


Partitioning of 
shops where 

both ordinary 
and exempted 
trades carried 
on. 


Offences and 
penalties. 


1940 The Shops Act Now?d 


(2) The Commissioner for Public Health and Welfare 
may by special order determine what is sufficient and 
suitable accommodation within the meaning of this sec- 
tion for any area or any class of shops. 


SPECIAL CASES. 


11. If any person sha!l be charged with having a 
shop open outside of the permitted hours the Court be- 
fore whom such charge is heard may dismiss the same if 
the Court shall be satisfied that the person charged had 
reasonable grounds to believe that the article supplied 
to a customer outside permitted hours was required by 
reason of a case of illness or death. 


12. A stipendiary magistrate or an officer or non- 
commissioned officer of constabulary or rangers may give 
a permit for any shop to be opened outside of the per- 
mitted hours for the purpose only of supplying victuals, 
stores, or other necessaries for a ship immediately upon 
her arrival or in order to expedite her departure. 


13. Where more than one trade or business is carried 
on in the same shop the fact that one or more of those 
trades or businesses appears in Schedule B shall not ex- 
empt such shop from closing in accordance with this Act 
unless the shop be so partitioned or divided as to separate 
the part or parts where the exempted trade or trades are 
carried on from the other part and such division has been 
approved by a stipendiary magistrate or the principal 
officer of police in the locality. 


OFFENCES AND PENALTIES 


14.—(1) The occupier of any shop who contravenes 
any of the provisions of this Act shall be liable on sum- 
mary conviction, upon the complaint of any person, to 
the following penalties: 
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(a) In the ease of a first offence, a fine not exceeding 
$10.00 and in default of payment imprisonment not 
exceeding seven days. 


(b) In the case of a second offence, a fine not exceed- 
ing $50.00 and in default of payment to imprison- 
ment not exceeding one month. 


(c) In the case of a third or subsequent offence, a fine 
not exceeding $100.00 and in default of payment 
imprisonment not exceeding three months. 


(2) Where an offence for which the occupier of a shop 
is hable under this Act has been committed by a manager, 
agent, servant or other person, such manager, agent, ser- 
vant or other person shall be liable to the like penalty 
as if he were the occupier. 


(3) Where the occupier of a shop is charged with an 
offence against this Act, he shall be entitled, upon infor- 
mation duly laid by him, to have any other person whom 
he charges as the actual offender brought before the Court 
at the time appointed for the hearing of the charge; and 
if after the commission of the offence has been proved, 
he proves to the satisfaction of the Court that he has used 
due diligence to enforce the execution of this Act, and 
that the said other person has committed the offence in 
question without his knowledge, consent, or connivance, 
the said other person may be summarily convicted of such 
offence and the owner shall be exempt from any penalty. 


15. The provisions of the Act No. 8 of 1936, ‘‘The 
Shop Closing Hour Act, St. John’s’’, and Acts in 
amendment thereof, and of the Act No. 86 of 1938, 
“The Exploits Valley (Closing Hours) Shop Act, 
1938”, and Acts in amendment thereof, shall cease to 
apply in any area which has been declared under this 
Act to be a shop-closing area. 


16. This Act may be cited as The Shops Act, 1940. 


Ey 


Other Acts to 
cease to apply. 


Short title. 
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SCHEDULE A. 


SCHEDULE OF OPENING HOURS FOR 
SHOPS IN SHOP-CLOSING AREAS 





| DAYS HTC: HOURS OF OPENING 








1. Sundays .......... .. ..INo opening hours. 


Fixed Whole Holidays, viz.: 
New Year’s Day (Jan. 
Ist); St. Patrick’s Day 
(March 17th); Good 
Friday; Empire Day 
(May 24th); Memorial 
Day (July 1st); Armis- 
tice Day (November 
llth); Christmas Day) 
(December 25th); Box- 
ing Day (December, 
26th) Peete ee eee Oeopemineeh cies: 





A NS, 


3. |Alternative Fixed Whole 

Holidays, viz.: 
The day after New 
Year’s Day, St. Patrick’s 
Day, Empire Day, Mem- 
orial Day, Armistice 
Day, Christmas Day, 
where the former day is 
a Sunday; and the 27th 
day of December when 
Christmas Day is a Sun- 
day. 23 eo a ees NOnOpenI ne Bours: 


Other Whole Holidays: 
Such additional whole 
holidays as may be fixed 
by the Governor in Com- 
mission, which may in- 
elude Labour Day and 
St. John’s Regatta Day 
aS well as any monthly 
or special days .. .. ..|No opening hours. 


ES nS ES TT a SE 








re 
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SCHEDULE A (Continued) 


| 
| DAYS, BTC. 








HOURS OF OPENING 
| 
5. Regul Half Holidays: | 
Every Wednesday; ex- 
cept during the Christ-| 
mas period and except! 
when there is a whole 
holiday in the same week 8-30 a.m. to 12.30 p.m. 
6. |Special Half Holidays: 
Such additional half, 
holidays as may be fixed 
by the Governor in Com- 
TISSION eames. Faas 8? a.m. to 12.30 p.m. 
ti Recent | 
Every Saturday, not 
| being a whole or half 
holiday sar ae cee ee to oUbamt0r 9.30) p.m. 
8. |Fridays: 
When Saturday is a 
whole holiday only .. ..'8.30 a.m. to 9.30 p.m. 


9. |Other Week Days: 
All other week days ex- 
| cept Saturday, not being 
| whole or half-holidays.. 8.30 a.m. to 6 p.m. 


| 
10. |Christmas Period: 8.30 a.m. to 9.30 p.m, 
| 


eee ee 
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Schedule B. 
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SCHEDULE B. 


List of trades or businesses referred to in Section 5. 


(a 


(b 


) 


a 


(ce) 


(d 


(e 


(f) 


(g 


(h 


i 


The sale of refreshments for consumption on the 


premises. 
The sale of newspapers and periodicals. 


The sale of motor, cycle and aircraft supplies and 


accessories. 
The sale of tobacco and smokers’ requisites. 
The sale of photographic films. 


The sale of medicines and medical and surgical 


supplies or of funeral furniture. 


The sale of milk, cream, bread, fruit and lke 
rapidly perishable foods, not tinned or otherwise 


preserved. 


The sale of confectionery. 


(1) Barbers’ shops. 


1940 Revenue (Amendment) Act No. 8 


AN ACT FURTHER TO AMEND THE REVENUE 
JUG Ate SS): 


[7th June, 1940] 


SECTION | SECTION 
1.-—Amendment Item 58 4.—Date of coming into 

Sehedule A of Tariff. operation. 
2.—Amendment Items 225 and 

226 Schedule A of ‘iariff. Schedule A. 
3.—Amendment to Schedule E 

Otel arr: Schedule B. 


Be it enacted by the Governor, by and with the advice q |) j940. 
of the Commission of Government, as follows: 


1. Item 58 in Schedule A to the Revenue Act, 1939, a8 4 ,onament 
amended by Act No. 48 of 1939, is hereby further amended Item 53 
by striking out the said item and substituting therefor the se ycuw > 
item bearing the corresponding number in Schedule A 


hereto. 


2. Items 225 and 226 in Schedule A to the Revenue Act, ee ee 
1939, as amended by Act No. 17 of 1939, are hereby fur- Items 225 
ther amended by striking out the said items and substi- Satay re 
tuting therefor the items bearing corresponding numbers of Tariff. 


in Schedule A hereto. 


3. Schedule E to the Revenue Act, 1939, is hereby Amendment to 
Schedule E of 


amended by inserting as a new item immediately follow- parsif. 
ing item P1508 the item numbered P1509 in Schedule B 
hereto. 


4. The foregoing sections of this Act shall be deemed to Date of 


have effect as follows :— coming inte 
operation. 


(a) Section 1 as from midnight on the 13th day of 
December, 1939. 
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(b) Section 2 as from midnight on the 20th day of 
November, 1939. 


(c) Section 3 as from midnight on the date of the 
passing of this Act. 
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SCHEDULE A. Schedule A. 


Amendments to Schedule A. 

















225 |Gasolene and motor| | | 


| 


spirit, N.E.S., when 
imported or brought 
into the undermen-| 
tioned ports in the| 
Avalon Peninsula or 
such other ports as the 
Board of Customs may| 
from time to time de- 
termine, viz: — St. 
John’s, Bay Bulls, | | 
Cape Broyle, Ferry- | | | 

| | 


| | | Rates of Duty 
Item | Class or Description | — Inter- | Prefer- 
No: || of Goods, | Full | mediate| ential 
| ee ee te ea AE | 
| | | 
58 |Butter, N.E.S. .. .. ..| perlb. | $0.08 | $0.08 | $0.07 
| 
| 
| 
| 














land, Trepassey, St. 
Mary’s, Argentia, Holy- 
rood, Bell Island, Bay 
Roberts, Harbor Grace, | 
Carbonear and Old | 
Perlican ...| per gal.| $0.16 | $0.16 | $0.16 








226 |Gasolene and motor 
spirit, N.E.S., when | | 
imported or brought 
into ports other than 
ports enumerated in | 
the immediately pre- | 
Ceding eieM tia. os 2. por pal, | OU 14 $0.14 $0.14 


| | | 




















SCHEDULE B. Schedule B. 
Amendments to Schedule E—Prohibited Goods 


Item , ! : sy 7 

No. | | 

P1509—Eegegs not marked in conformity with Section 6 of 
Act No. 1 of 1939 entitled “An Act to Provide for 
the Grading and Marking of Fishery and Agri- 
eultural Produce’’. 


bo 


CO 


A.D. 1940. 


Authority to 
raise loan of 
$1,500,000. 


Application 
of said 
Joan. 


Powers of 
Covernor in 
Commission 
in relation 
to loan. 
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AN ACT TO AUTHORIZE THE RAISING OF A SUM 
OF MONEY BY LOAN. 


[17th June, 1940} 


SECTION SECTION 
1.—Authority to raise loan of Commission in relation to 
$1,500,000. loan. 
—2,—Application of said ican. 4,—Sinking Fund. 
3.—Powers of Governor in 5.—Short Title. 


Be it enacted by the Governor, by and with the advice 
of the Commission of Government, as follows: 


1. The Governor in Commission shall have power to 
raise upon the credit of Newfoundland a loan not exceed- 
ing the sum of One and one-half million dollars ($1,500,- 
000) which sum together with interest thereon at the rate 
of three and three-quarters per centum per annum pay- 
able half-yearly on the fifteenth days of December and 
June in each vear, shall be chargeable upon and repayable 
ous of the Consohdated Revenue Fund in the manner 
hereinafter provided on or before the fifteenth day of 
June, 1965. 


Z. The said sum shall be applied to such purposes as 
the Governor in Commission may from time to time 
prescribe. 


3. Subject as hereinbefore provided with regard to 
tne amount of the said loan, the rate of interest. payable 
thereon, the time of payment of such interest, the assets 
chargeable with the said loan,and the interest thereon, and 
to the time within which such loan shall be repayable, the 
Governor in Commission shall have and may exercise all 
such powers as shall be necessary or proper for conduct- 
ing all business connected with— 


(a) the raising of the said loan; 
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(b) the issue of securities therefor ; 


(c) the management of such securities and the pay- 
ment of interest thereon; and 


(d) the making of proper provision for the payment 
of the said loan. 


4.—(1) A Sinkine Fund shall be established under the 
control of Trustees to be appointed by the Governor in 
Commission. 


(2) There shall be paid to the Sinking Fund on the 
fifteenth day of June in each year a sum equivalent to two 
and three-quarters per centum of the nominal amount of 
money raised under the provisions of this Act and the 
first payment to the Fund shall be made not later than 
the fifteenth day of June, 1941. 


(3) The Sinking Fund moneys and the income arising 
therefrom shall, subject to the payment thereout of the 
expenses of management of the Fund, be applied in the 
purchase of securities issued under the provisions of this 
Act or be invested in such other securities as may from 
time to time be approved by the Governor in Commission. 


5. This Act may be cited as The Loan Act, 1940. 
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Sinking Fund. 


Short Title. 


26 


A.D. 1940. 


Department of 


Defence. 
Appcintment 
of officers and 
servants. 


Duties and 
powers of 
Commissioner. 


Short Title. 


1940 Department of Defence Act Nouild 


AN ACT RESPECTING THE DEPARTMENT OF 


DEFENCE 
[22nd June, 1940] 
SECTION SECTION 
1.—Department of Defence. 3.—Duties and powers of 
2.—Appointment of officers Commissioner. 
and servants. 4.--Short Title. 


Be it enacted by the Governor, by and with the advice 
of the Commission of Government, as follows: 


1. There shall be a Department of the Government 
which shall be called the Department of Defence which 
shall be presided over by such Commissioner as the Gov- 
ernor in Commission shall appoint. 


2. The Governor in Commission may appoint such offi- 
cers, clerks, and servants as are requisite for the proper 
conduct of the business of the Department. 


3. The Commissioner for Defence shall be charged with 
and be responsible for the administration of military 
affairs including home defence, the fortifications, ord- 
nance, ammunition, arms, armouries, stores, munitions 
and habiliments of war, and the control, regulation, 
management and supervision of the Newfoundland Militia 
and recruiting for service at home and abroad. 


4. This Act may be cited as The Department of Defence 
Act, 1940. 


1940 The Auxiliary Militia Act 


No. 11 Pew 


AN ACT RESPECTING THE NEWFOUNDLAND 
AUXILIARY MILITIA 


SECTION 

1.—Power to raise voluntary 
forae to ‘be. called’. the 
Newfoundland Auxiliary 
Militia. 

2.—Foree to be armed, and 
trained in spare time. 


3.—Island may be divided in- 
to military districts. 


4,.—Force to be part of New- 
foundland Militia. 


[22nd June, 1940] 


SECTION 

5.—Foree to serve without 
pay; Governor in Commis- 
sion may grant pay or al- 
lowance in certain cases. 

6.—Being absent from drill, 
etc.; penalty. 

7.—Being absent from  mili- 
tary district; penalty. 

8.—Act to be read with Act, 
No. 45 of 1939. 

9.—Short: title. 


Be it enacted by the Governor, by and with the advice of A.p. 1940, 
the Commission of Government, as follows: 


]. It shall be lawful for the Governor in Commission to power to raise 
raise by voluntary enlistment an armed force for homevoluntary force 


to be ealled 


defence service, auxiliary to the Newfoundland Militiay,, newfound. 
created by the Act No. 45 of 1939, and to be called theland Auxiliary 


Newfoundland Auxillary Militia. 


Militia. 


2. The said force shall consist of men armed and Foree to be 


armed, and 


equipped in accordance with regulations to be made grainog in 
by the Governor in Commission but, except in the case spare time. 
of permanent staff, employed about their ordinary 
avocations and called together only for such training 
as imay be deemed appropriate to the force, or for service 


against the King’s enemies. 


3. The Governor in Commission may divide the Island eee may be 


ivided into 


into military districts, and may appoint officers to have military 


the command of the force in such districts. 


districts. 


4. The force shall be deemed to form part of the Pores to be 


part of New- 


Newfoundland Militia, and shall be under the command goyndlana 
of the officer commanding such Militia, and all the pro- Militia. 
visions of the Act No. 45 of 1939 shall apply to the force. 


Force to serve 
without pay; 
Governor in 
Commission 
may grant 

pay or 
allowance in 
certain cases. 


Being absent 
from drill, 
ete.; penalty. 


Being absent 
from military 
district; 
penalty. 


Act to be read 


with Act. No. 
45 of 1939. 


Short title. 
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5. The said force shall be a voluntary force serving 
without pay: Provided that the Governor in Commission 
may pay such officers or other staff in continuous employ- 
ment as he may deem necessary to the constitution and 
operation of the force. 


G. Any member of the force who shall absent himself 
without leave from any drill or other assembly which he 
may by proper authority have been ordered to attend 
shall be hable on summary conviction to a fine not exceed- 
ing twenty-five dollars or in default of payment to im- 
prisonment for a period not exceeding seven days; but 
nothing in this section shall apply at a time when the 
said force shall have been called together for active ser- 
vice against an actual or apprehended enemy, in which 
ease the penalties provided by military law shall be 
applicable. a 


7. Any member of the force who shall depart out of 
the military district wherein he is enrolled, without leave 
of the proper officer or without official transfer to another 
district, shall be deemed guilty of desertion, and shall be 
hable on summary conviction to a fine not exceeding 
twenty-five dollars or in default of payment to imprison- 
ment for a period not exceeding seven days; but nothing 
in this seetion shall apply at a time when the said force 
shall have been called together for active service against 
an actual or apprehended enemy, in which ease he shall 
be guilty of desertion and the penalties provided by 
military law shall be applicable. 


8. This Act shall be read with the Act No. 45 of 1939 
entitled ‘‘An Act respecting the Newfoundland Militia 
Force”. 


9. This Act may be cited as The Auxiliary Miltia Act, 
1940. 
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AN ACT RESPECTING STANDARD TIME. 


Be it enacted by the Governor, by and with the advice of 4-). 1940. 
the Commission of Government, as follows: 


[22nd June, 1940] 


SECTION SECTION 

1.—Reckoning of summer and 2.—Application of Act No. 17 
ordinary time in relation of 1935. 
to Greenwich time. 2.——short title: 


1. Notwithstanding the provisions of the Standard Reckoning of 
Time (Newfoundland) Act, 1935, during the period in ae ae 
the year 1940 between midnight on the thirtieth day ofin relation to 
June 1940 and midnight on the first day of September cee wat 
1940, the hour of noon shall be fixed as one and one-half 
hours later than noon by mean solar time at Greenwich; 


and all other hours shall be reckoned accordingly. 


2. The preceding section of this Act shall have effect as Application of 
though it were included in the Standard Time (New- eee Ge 
foundland) Act, 1985, and the provisions of that Act not 
inconsistent with the said section of this Act shall apply 
accordingly. 


3. This Act may be cited as The Standard Time (New- Short title. 
foundland) Act, 1940. 


ac 


A.D. 1940. 


Extension of 
time for 
fulfilling 
obligations. 


Short title. 


1940 Mortier Bay Free Port Acts, 1938-1940 Noms 


AN ACT TO AMEND THE ACT NO. 32 OF 1938 ENTIT- 
LED “AN ACT RESPECTING GREAT LAKES 
NEWFOUNDLAND ATLANTIC COMPANY, LIM- 


ITED’’. 
[29th June, 1940] 
SECTION SECTION 
1.—Hxtension of time (for 2.—Short title. 


fulfilling obligations. 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


1. The periods limited from the date of passing of the 
Act No. 32 of 1938 entitled ‘‘An Act Respecting Great- 
Lakes Newfoundland Atlantic Company, Limited’’, within 
which the obligations of the Company under the said Act 
are to be fulfilled shall be extended so as to exp're on the 
second day of September, A.D. 1942, or at the termination 
of a period of twelve calendar months from the date on 
which His Majesty shall cause to be issued a proclamation 
declaring that a state of war no longer exists between 
His Majesty and the countries with which His Majesty 
is now at war, whichever period shall be the shorter. 


2. This Act and the Act No. 32 of 1938 may be cited 
ogether as The Mortier Bay Free Port Acts, 1938-1940. 
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AN ACT RESPECTING SAVINGS CERTIFICATES 


[29th June, 1940] 


SECTION SECTION 
1.—Issue of Savings Certifi- 3.—Disposition of funds. 
cates. 4.—Exemption from Income 
2.—Eneashment of  certifi- Tax. 
cates; table of redemption 5.—Regulations, 
values. 6.—Short title. 


Be it enacted by the Governor, by and with the advice of A.D. 1940. 
the Commission of Government, as follows: 


J. It shall be lawful for the Governor in Commission to Issue of 

issue and sell certificates of the denomination of three 5@vings 
; : Certificates. 

dollars each, to be known as ‘‘Savings Certificates,’’ en- 
titling the holder of each certificate to the payment by 
the Government of Newfoundland of the sum of three 
dollars in redemption of such certificate on the expiration 
of six years from the date of issue of such certificate. The 
price of such certificate shall be two dollars and fifty 
cents. 


2. The holder of any such certificate shall have the ener aN of 
right to cash such certificate at any time after the expira-tanle of ” 
tion of six months from the date of issue thereof and on Tedemption 
enecashment shall receive from the Government of New- ven 
foundland a sum in accordance with the following table 


of redemption values. 


If the certificate is cashed at any time before the ex- 
piration of one year from the date of issue ........ $2.50 


If the certificate is cashed at any time after the ex- 
piration of one year but before the expiration of two 
Pearoe LOU tiicr date. Ol ISSUC sas cttacmed so sles cle ¢ $2.55 


If the certificate is cashed at any time after the ex- 
piration of two years but before the expiration of three 
years from the date of issue i./. 6.6 ee ee eee eee $2.60 


Disposition of 
funds. 


Exemption 
from Income 
Tax, 


Regulations. 
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If the certificate 1s cashed at any time after the ex- 
piration of three years but before the expiration of four 
years-irom thecdate or GctLe eee en eee $2.65 


If the certificate is cashed at any time after the ex- 
piration of four years but before the expiration of five 
Vears irom. the datesor 1eslle een ee ee $2.75 


If the certificate is cashed at any time after the ex- 
piration of five years but before the expiration of six 
Vears 1rOMstne Cate yOl sSsC. me veeeers Ll ne eee $2.85 


3. The proceeds arising from the sale of Savings 
Certificates issued under this Act shall be applied to such 
purposes as the Governor-in-Commission may from time 
to time prescribe. 


4. The earnings arising from the purchase of Savings 
Certificates issued under this Act and all payments recetv- 
ed by holders from the Government of Newfoundland in 
discharge of its obligations in respect of such certificates 
shall be exempt from payment of all present and future 
taxes imposed by the Government of Newfoundland upon 
or in respect of income. 


5.—(1) Subject to the provisions of the foregoing sec- 
tions of this Act, the Governor-in-Commission may from 
time to time make regulations dealing with all matters 
necessary or incidental to the issue, management and 
redemption of Savines Certificates issued under this Act, 
and, without restricting the generality of the foregoing, 
may from time to time make regulations: 


(a) prescribing the form of application for certificates 
to be issued under this Act; 


(b) preseribing the form of such certificates; 


(c) preseribing the place or places at which such cer- 
tificates 1aay be issued; 


1940 


(d) 
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providing for registration of such certificates ; 


(e) setting the dates on which certificates are to be 


issued ; 


(f) hmiting the number of such certificates to be 


(h) 


issued to any one holder; 


setting forth who may purchase or hold such 
certificates ; 


restricting or prohibiting transfer of such cer 
tificates ; 


(i) dealing with the rights of holders acquiring cer: 


\ 


(k) 


tificates by transmission ; 


(j) providing for the giving of notice of encashment 


before expiration of the term of six years; 


dealing with redemption of certificates upon 
maturity and the place or places at which such 
certificates may be managed and redeemed, 


and may from time to time alter, amend or repeal such 
regulations. | 


(2) 


All regulations made under this section shall be 


published in the Newfoundland Gazette and shall be 
effective as from the date of such publication or such 
later date as may by such regulations be appointed. 


G6. This Act may be cited as The Savings Certificates ghort tith. 


Act, 1940. 


en rn 
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34 1940 Co-operative Societies (Amendment) Act No. 15 
AN ACT TO AMEND THE CO-OPERATIVE 
SOCIETIES ACT, 1939 
[11th July, 1940] 
SECTION 1.—Amdt. Sec. 64. 


A.D. 1940. Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


Amdt. Sec. 64 4. Section 64 of the Co-operative Societies Act, 1939, is 
hereby amended by striking out the words ‘‘twelve 
months’’ and substituting therefor the words ‘‘three 


years’’. 


1940 Nova Scotia Steel & Coal Co., Ltd., No. 16 
Timber (Amendment) Act 


AN ACT TO AMEND THE ACT 23 & 24 GEORGE V, 
CHAPTER 41, ENTITLED ‘‘AN ACT TO AUTHOR- 
IZK THE ISSUE OF A LICENSE TO CUT TIM- 
BER TO NOVA SCOTIA STEEL AND COAL COM- 
ie Pe eee VED? 7, 


[11th July, 1940] 


SECTION SECTIUN 
1.—Amendment of Seetion 1 2.—Correction of licence. 
of 23 & 24 Geo. V, Cap. 
a5 


Be it enacted by the Governor, by and with the advice of A.D. 1940. 


the Commission of Government, as follows :— 
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1. Section 1 of the Act 23 & 24 George V, Chapter ¢ Amendment of 
41, entitled “An Act to authorize the issue cf a license foe 22 & 94 Can 


cut timber to Nova Scotia Steel and Coal Company, Lim- Cap. 41. 


ited’’, is hereby amended. 


(a) by striking out of the fifteenth line thereof the 
word ‘‘twenty-one’’ and substituting therefor the 
word ‘‘thirty-one’’ 


(b) by striking out of the last line thereof the figures 
“SL” and substituting therefor the figures ‘58.3’. 


(c) by adding after the words “more or less” in the 
last line thereof the words “all bearings mentioned 
above are referred to the astronomic meridian”, 


2. The licence issued in accordance with the provisions Correction 


of the Act 23 & 24 George V, Chapter 41, shall be return- 
ed to the Department of Natural Resources of Newfound- 
land and the description therein contained shall be altered 
to conform to the provisions of the said Act as hereby 
amended and shall thereupon be re-issued. 
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A.D. 1940. 


Amendmens 
See. 21. 


1940 Public Health (Amendment) Act iN GaaLy 


AN ACT TO AMEND THE ACT NO. 52 OF 1939 KNTIT- 
LED “AN ACT FURTHER TO AMEND THE 
HEALTH AND PUBLIC WHLFARE ACT, 19381’’. 


[2nd August, 1940 | 


SECTION 1—Amendment Section 21. 


Be it enacted by the Governor, by and with the advice of 
the Commission of Gevernment, as follows: 


1. Section 21 of the Act No. 52 of 1989 entitled ‘‘An 
Act further to amend the Health and Public Welfare Act, 
1931’’, is hereby amended by adding after the words 
“the date of” the words “such death or”. 


1940 Public Service (Supplementary Supply) Act No. 18 


AN ACT FOR GRANTING TO HIS MAJESTY CERTAIN 
SUMS OF MONEY FOR DEFRAYING CERTAIN 
EXPENSES OF THE PUBLIC SERVICE FOR THE 
FINANCIAL YEAR ENDED THE THIRTIETH 
DAY OF JUNE, ONE THOUSAND NINE HUN- 
DRED AND FORTY, AND FOR OTHER PURPOS. 
ES RELATING TO THE PUBLIC SERVICE. 


[31st July, 1940] 


SECTION 1.—Supplementary Supply, 1939-40. 
Schedule. 


MAY IT PLEASE YOUR MAJESTY :— 


WHEREAS it appears that the sums hereinafter men- 
tioned are required to defray certain expenses of the 
Public Service of Newfoundland, temporarily authorized 
by the Governor in Commission by Special Warrants dat- 
ed 6th May, 1940, and 27th June, 1940; and issued under 
Section 33 (b) of Chapter 23 of the Consolidated Statutes 
(Third Series) entitled ‘‘Of the Auditing of Public 
Accounts” as amended by the Act 28 & 24 Geo. V, Chapter 
60 and as further amenced by the Act No 21 of 1935, for 
the financial year ended the thirtieth day of June, One 
thousand nine hundred end forty, and for other purposes 
connected with the Public Service :— 


MAY IT THEREFORE PLEASE YOUR MAJESTY :— 


That it may be enacted by the Govenor, by and with the a p 1940. 


advice of the Commission of Government, as follows:— 
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1. From and out of the Consolidated Revenue Hird su be soca nt ery 


; ou 
there may from time to time be issued by the Commis- 1939.4¢ 


sioner for Finance and Controller of the Treasury sums 
not exceeding Six hundred and sixty thousand dollars 
($660,000), and the said sums so issued shall be paid and 
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applied by the several Departments in respect of the year 
extending from the first day of July, One thousand nine 
hundred and thirty-nine to the thirtieth day of June, One 
thousand nine hundred and forty, towards defraying the 
charges and expenses of the Publie Service of Newfound- 
land as set forth in the Schedule to this Act. 


SCHEDULE 
: : Head and 
as Subhead Department and Service Amount 
Te Finance: 
D Newfoundland Railway.........3 82,000 


is) General Contingencies ........ 12,000 94,000 


IV. Posts and Telegraphs: 


K WansServices aur: 5,450 5,450 
va Assessor of Taxes: 
A Salaries) seer ele ele DOU 550 


DE. Public Health and Wefare 
and War Pensions: 


E Relief Expenditure coon 440,000 
F Allowances to Widows 

and Ory tee mene eee 10,000 
J Maintenance and Equip- 

ment of Hospitals, ete........... 79,300 
K Maintenance and Equip- 

ment of Clinics, ete. sca 15,500 
M General Public Health Ex- 


DENCIUULE aan os eee ee 15,200 560,000 


Grandicl otal sheet e te iene eee $660,900 
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AN ACT FOR GRANTING TO HIS MAJESTY CERTAIN 
SUMS OF MONEY FOR DEFRAYING CERTAIN 
EXPENSES OF THE PUBLIC SERVICE FOR THE 
FINANCIAL YEAR ENDING THE THIRTIETH 
DAY OF JUNE, ONE THOUSAND NINE HUN- 
DRED AND FORTY-ONE, AND FOR OTHER PUR- 
POSES RELATING TO THE PUBLIC SERVICE. 


[31st July, 1940] 


SECTION 1.—Supply 1940-41. 
Schedule. 


MAY IT PLEASE YOUR MAJESTY :— 


WHEREAS it appears that the sums hereinafter 
mentioned are required to defray certain expenses of the 
Public Service of Newfoundland, of which a part has 
been temporarily authorised by the Governor in Com- 
mission by a Special Warrant dated the 3rd July, 1940, 
which Warrant has been issued under Section 33 (b) of 
Chapter 23 of the Consolidated Statutes (Third Series) 
entitled “Of the Auditing of Public Accounts” as amended 
by the Act 23 & 24 Geo. V, Chapter 60, and as further 
amended by the Act No. 21 of 1935. for the financial vear 
ending the thirtieth day of June, One thousand nine 
hundred and forty-one, and for other purposes connected 
with the Public Service. 





MAY IT THEREFORE PLEASE YOUR MAJESTY :— 


That it may be enacted by the Governor, by and with the 4-D. 1940. 
advice of the Commission of Government, as follows: 


1. From and out of the Consolidated Revenue Fund td 
there may from time to time be issued by the Commission- 
er for Finance and Controller of the Treasury sums not 
exceeding Eleven million, seven hundred and nine thous- 
and, nine hundred and nine dollars ($11,709,909), and the 
said sums so issued shall be paid and applied by the sev- 


eral departments in respect of the year extending from 


Schedule. 


Head and 
Subhead 


ao PH UOWPE 


a ale 


qQ 
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the first day of July, One thousand nine hundred and 
forty to the thirtieth day of June, One thousand nine 


hundred and forty-one, towards defraying 


the charges 


and expenses of the Public Service of Newfoundland as 


set forth in the Schedule to this Act. 


SCHEDULE 

Department and Service Amount 
Finance. 
DAlATICS. 5oc...cscaeen lace eae ee eee $ 71,043 
Travelling and Miscellaneous. ..ccesse 4,200 
Reorganization of Government Service 35,000 
Newfoundland Railway orvccccccccsssssssssssssesssssen 370,000 
Civil Pensions and Gratuities ou. 190,000 
General (Contineenties 1122 eee es 15,009 
Management of Public Debt ..... 30,000 
Contributions to Imperial Institute 

andadrother:Commitpecs cc.ce eee 5,000 
GOTT pcan Sein I Se eta eat ae, eee een 3,000 
Redemption of War Savings Cer- 

tiflea tesun eee are eter eert es ae 25,00) 
Housine Grant sme ee nce eee 15,069 
Customs. 
Salaries and AOWance wesc 221,048 
Travelling and Subsistence occu 3,000 
Inicidentals! iirc ee eneny een 5,906 
Rentals and Office Accommodation... 3,300 
Vessels, Boats and Vehicles wesc 25,000 
SLOT ES. is). aveetccectt mee kon tm eee eee een 9,500 


763,743 


276,742 
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Posts and Telegraphs. 


Salaries and Allowaneeg........... ae 
Travelling and Subsistence cscs 
PTCTCLOLEA Mae te fin eel ne 


Conveyance. or alle 265 i c.sanisnhniesion 
Maintenance of Telegraph, Telephone 
ANG Wireless Services cerccsssorsssssnsssssenssen 
Maintenance and Operation of Ser- 
VICCEaUINU Er © OMera Cl inccsintcmasanctn 
Og Cam ltiante nis onaradene has oaeouncne 
Purchase of Labrador Wireless Equip- 
NIUE Dates eee rea toees a hea, ecto pa clacton 


Waa OM SOMS UI. vk .ccuictasane n= nemnetenata: 


Assessor of Taxes. 

rs SReIE Eig I< GI eae ete oe REO ON Sete CSR ee 

GUN ereik ed NW a Wo dterre cet ok Conn Vane ea ee ero neem 

Prrciem tale, cccsiccicsssones: CA eeteres 

Expenses under Life Insurance Com- 
Parites Ne One b OOO erecee ne caters 


Home Affairs. 


Salaries and ATlOWaNCeS ....sesssssssccssemnceeee 
Travelunerand Inceidentalscatcr.anr 
Miscellaneous EXPeriseg  ciiiscicccccsceccstssssssnen 


AEE pba aig (01 c- baer i at oh ch arty 


2,264 
21,500 


41 


794,772 


23.500 


46,497 


<4 
— 
— 
HY 


ASS ao ca We 
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Education. 
SOLATI GS: ccicadsnnccannnwen Mie emer ate eee DO,OLT 
Travelling and Subsistence wncccessssssecseen 12,200 
INCIAEN ALS ctude mene eee 2,000 
Gants «dedi ccccsaae noe ee ee 630,250 
General Education Expenditure............. 716,200 
Reconstruction Expenditure Educa- 

THOT, Se dose ee I 146,060 
Justice. 
Salames-and Allowances cate 423,017 
Travelling and Incidental ....ccccesssssssesen 15,050 
ACMINIStTARION TOL sUISiIC Geis. caucuane: 21,800 
WESSELS cans cia ce lai eT ee eC IE tae 4,500 
Penitentiary Hixpenses:.c.0 ace 21.180 
Court ELOuse, (SG: 2) Oil saan eens 900 
Outport Court Houses and Gaol.s........... 7,600 
Constabulary EXPe@TSeS: ercccscssccssesssesmeseresenseen 92,000 
Fire Department EXPenses osc 19,400 


Joint Expenses of Constabulary and 
Pure “Department. =e. ee 59,074 


VIII (A). War Services, Department of Justice. 


eee 


"ee 


Newfoundland sMalitia’ 2. 112,000 
AOC TUELU ste eee ere eer te 17,305 
Services. Medical Board se... 13,320 
Furlough Pay to Newfoundlanders 
serving with Imperial Forces ............ 35,000 
Detention Camp Expenses occas 0,400 


General Defence Services .recerssanssceeese 500,000 


Nowm19 


1,562,267 


665,626 


687,381 
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‘Natural Resources. 


RG een ree ratcrteeevieauicie ne Bak wails 205,776 
AM ii cL 0 GW gE Roe Ra ad: SPE ORO een era 7,000 
1 TICCAVCNGV AE WF ae eater oben USP ee 7,000 
Fisheries HX Pen GiUWMre Seip ctncutsiesten once 450,220 
PPOrestrys Hex pend itiure: ec ctadecssseesrnveoomens 78,240 
Ranger Force Hxpenses arvensis lethd 52,000 
SUPT. Wa iy ORR RET A REE el IE RR 48,100 
Meteorological ServiCe wee aka eee 14,000 
Wey York: Trade: Bare th iscsccsscnsscssscsssseeeen 4,000 
Reconstruction Expenditure—Fisher- 

GES see ita cea it A ee 100,000 
Reconstruction Expenditure — 

LS GIES Rese hes Sa Oran ee te 17,000 


Agriculture and Rural Reconstruction. 


Pula MIes ss PA OTICUILUIE. (cp cscthcse ncaclerccbocens 29,492 
TSE CANN TY ceed i ata Oca ane ee 15,000 
Wb atcite (ray eA oC a KCNA h See 2,000 
Encouragement of. Agriculture ............. 25,000 
Salaries, Rural Reconstruction... 59,520 
WaT IM eel VER ET tres ath nc Acicn nas aha, 5,000 
Travelling, Rural Reconstructiona........... 10,000 
Incidentals, Rural Reconstruction ........ 3,000 
Allowances, Rural Reconstruction ...... 4 200 
joviptacs did BXeMs@o1 boy oh0¢T cra they naetetnsre ne pan len Remnant 126,000 
Rehabilitation in Selected Areas............ 67,500 
YENI OOO ala Ree GE a ee 100,000 
Eels nies eee LOO OU 
Assistance to New Industries uses 15,000 


Maintenance of Land Settlementz........... 221,454 


983,336 
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Maintenance of land Settlement 
DCHOGISSyckit sacar chetentene aaa eee 2,100 


Public Works. 


ALA BIES S as ccicctaeh ace reer eee ema eee 226,093 
Travelling and Subsistence occcescccsssecssseeens 10,000 
incidentals ke ee ee anes. 3,700 
Public Buildings, Maintenance............... 261,100 
Roads, Bridges, Wharves, ete. cscs 575,000 
Miscellaneous Expenditure ecccccccccssssssseessees 23,146 
Printing, Stationery, Advertising............ 97,700 
ToC H OUSCS: cee cern ee en eens 86,950 
New Construction and Alterations 

to, Publics Bul dines eee ee 129,250 
CeoloricalaDiniciong et ee 30,800 
Newfoundland Tourist Traffic De- 

VelOPMeN be OAT eter cute eens 26,000 
War OOTViCes ocseo sence eee 16,290 
Tra velmne ssa Dyce ,ccce cee acres 5,200 
Building and Equipment Science 

TabOvaAtOry en ee ate Ste eee 15,000 
General Hospital vean.caasec eee 75,000 
Road Construction... eee 345,000 
Bonavista, Breakwater soraucieueeere 33,400 
Construction of Cottage Hospitall............ 20,000 
Construction of Buildings— 

Demonstration Warne. cee 20,000 


Air Services s.cckus meee eee 90,000 
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693,266 


2,089,629 
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Public Health and Welfare and 
War Pensions. 


Salaries and ALLOWANCES wecscsssscssessssmene 903,702 
Travelling and Subsistence cesses 23,000 
Pei e eie bal cram yenn: et eri eh, con te: 13,300 
Wheatel CTIGIONS tacs.c.t ete wren an en.. 992,010 
elie tH epeviaictre am amad.cmeu ence 850,000 


Allowances to Widows and Orphans... 220,000 


COO Ga CN Gi (iGrcc cr see Bhanecectes snc ceecc cs 140,000 
ospitaland, Other: Grants, csrcke.dincd 48,060 
OrplaweresG amish tence stearate 31,600 
Maintenance and Equipment of Hos- 

TU EEU Se CL Comet teaceneet ence veecoctteaesnetmaioeer ia 345,500 
Maintenance and Equipment of 

TEL COMME Comrre eee nts Sramectea seen csi-Bt 44.000 
PAIN OLA Cea SATVICKSS ts siccndisciiideucdan cen 3,750 
General Public Health Hxvenditure..... 154,000 
enieral Health, Campari en. cesses 48,500 
Anti-Tuberculosis Campaign on. 60,000 
Equipment, New Buildings... 13,000 


Board of Liquor Control. 


Sa lAhies dG MeN LO Wall COGe co .cceiieme ice 50,538 
ABTS ICe) MINT aN a ae OR A BR AR. BS Ce Be 200 
ICL eTi Ua IS eee ete ee re ian 950 


3,071,462 


01,688 


$11,709,909 
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A.D. 1940. 


Amendment 
to Section 22 
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AN ACT FURTHER TO AMEND THE EDUCATION 
ACT 1927. 


[28th August, 1940] 
SECTION 1.—Amendment to Section 22. 


Be it enacted by the Governor, by and with the advice 
of the Commission of Government, as follows :— 


1. Section 22 of the Act 18 George V. Chapter 14 en- 
titled ‘‘An Act respecting Education’’ is hereby repealed 
and the following substituted therefor: 


22. Such common schools shall not be established ex- 
cept upon recommendation of the Council of Education, 
and shall be conducted in accordance with such rules and 
regulations as may be agreed upon by the several Boards 
immediately concerned, and approved by the Governor- 
in-Commission. Any arrangement entered into for the 
establishment of such common schools shall be determin- 
able by any of the contracting Boards by giving to each 
of the others six months’ notice in writing to that effect. 
The buildings in which such common schools are conduct- 
ed shall not be held in common by the Boards, but may 
be the property of one of the Boards: Provided however 
that upon request of all Boards immediately concerned 
and with the approval of the Council of Education the 
property in any such building together with the land on 
which it is situate and any land used in connection with 
it may be assigned or conveyed to the Commissioner for 
Home Affairs and Education who is hereby empowered 
to acquire and hold all such lands and buildings for the 
purposes of Section 21 and this section and to dispose 
thereof at such timé and in such manner as he may with 
the approval of the Counei! of Education decide. 


1940 Anglo-Newfoundland Development No. 21 47 
Company, Limited, Lease Act 


AN ACT TO AUTHORIZE THE ISSUE TO ANGLO- 
NEWFOUNDLAND DEVELOPMENT COMPANY, 
LIMITED, OF A LEASE OF MILL SITE AND 
WATER POWER. 


[30th August, 1940] 


SECTION , SECTION 

1.—Lease of mill site and ment QOompany, Limited, 
water power to Anglo- to be issued. 
Newfoundland Develop- | 2.—Efect of lease. 


WHEREAS on the 4th day of February, 1905, there 
was issued to Robert K. Bishop, administrator of the 
estate of George L. Phillips, a lease of that piece or par- 
cel of land at the South West Arm of New Bay in the 
District of Twillingate as shown coloured red on the 
diagram to the said lease annexed and also the right to 
use the waters of the South East Brook in the South West 
Arm of New Bay aforesaid flowing through the said piece 
or parcel of land; 


AND WHEREAS by divers mesne assignments and 
ultimately by Indenture dated the 26th day of August, 
1920, made between Newfoundland Pine and Pulp Com- 
pany, Limited, of the one part and Albert E. Reed & 
Company (Newfoundland) Limited of the other part and 
registered in Volume 71 of the Registry of Deeds for 
Newfoundland at Folio 311, the term of the said lease 
became vested in Albert EH. Reed and Company (New- 
foundland) Limited, 


AND WHEREAS the term of the aforesaid lease ex- 
pired on the 4th day of February, 1926; 


AND WHEREAS all the assets of the said Albert E. 
Reed and Company (Newfoundland) Limited were sub- 
sequently acquired by Bishop’s Falls Pulp and Paper 
Company, Limited; 


4¢ 


A.D. 1940. 
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Company, Limited, Lease Act i 


AND WHEREAS under the provisions of Chapter 
129 of the Consolidated Statutes of Newfoundland 
(Third Series) and amending Acts the Governor in 
Council on the 13th day of June, 1928, approved the ap- 
plication of Bishop’s Falls Pulp and Paper Company, 
Limited, for a lease of a mill site and water power at 
South East Brook, New Bay, being the area formerly 
comprised in the said lease to Robert K. Bishop, and or- 
dered that a lease of the said mill site and water power 
be issued to the said Bishop’s Falls Pulp and Paper Com- 
pany, Limited, for the term of twenty-one years at the 
rental of twenty-five dollars per year; 


AND WHEREAS the issue of a lease to the said 
Bishop’s Falls Pulp and Paper Company, Limited, has 
been delayed; 


AND WHEREAS Anglo-Newfoundland Development 
Company, Limited, in the year 1929 acquired all the 
property and rights of Bishop’s Falls Pulp and Paper 
Company, Limited; 


AND WHEREAS all rentals in respect of the said lease 
have been paid to and accepted by the Department of 
Natural Resources up to the present date as if a lease had 
been issued; 


AND WHEREAS the said Chapter and all amending 
Acts were repealed by the Crown Lands Act, 1930; 


AND WHEREAS it appears right that a lease be now 
issued to Anglo-Newfoundland Development Company, 
Limited ; 


Be it, therefore, enacted by the Governor, by and with 
the advice of the Commission of Government, as 
follows: 


1940 Anglo-Newfoundland Development No. 21 49 
Company, Limited, Lease Act 


1. Notwithstanding the repeal of Chapter 129 of the Lease of mill 
Consolidated Statutes of Newfoundland (Third Series) ee une oe 
and amending Acts by the Crown Lands Act, 1930, the Anglo-New- 
Governor in Commission is hereby empowered to issue ee 

evelopment 

to Anglo-Newfoundland Development Company, Lim- Company, 
ited, under the provisions, terms and conditions of eee ee 
the said Chapter, a lease of those pieces or parcels of 

land situate at the South West Arm of New Bay, shown 

coloured red in the hereinbefore recited lease to the said 

Robert K. Bishop, as a mill site together with the ri¢ht to 

use the waters of the said South East Brook in the South 

West Arm of New Bay flowing through or by the said 

pieces or parcels of land for the term of twenty-one years 


at the annual rental of twenty-five dollars. 


2. Notwithstanding such repeal as aforesaid, the lease prrect of 
issued under this Act shall have effect as if it had been!case. 
issued on the 13th day of June, A.D. 1928, under the said 
Chapter and amending Acts and shall be dated as of that 
date. : i, Oy 
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AN ACT TO PROVIDE FOR THE ISSUE OF SAVINGS 
STAMPS AND OTHERWISE TO AMEND THE 
SAVINGS CERTIFICATES ACT, 1940. 


(30th August, 1940] 





RECTION | SECTION 

1.—Issue of Savings Stamps 6.—Certain powers of Com- 
and Savings Certificate missioner for Finance re- 
Cards specting savings certifi- 


eates. 
7.—Persons under legal dis- 
ability may acquire sav- 


2.—Exchange of fully stamp- 
ed cards. for savings 
certificates. 


or : ings certificates and 
S.—Respecting the use of stamps and redeem eer- 
postage stamps for pur- tificates. 
poses of this Act. .—Trusts may not he recog- 
4.—Regulations. nized, 
5.—Disposition of funds. 9.—Short title. 
A.D. 1940. Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 
(eee ator 1. It shall be lawful for the Governor in Commission 


Rape Stamps to direct that stamps, to be known as “Savings Stamps’’, 
Re eee be prepared, issued and sold and that ecards, to be known 
Cards. as ‘‘Savings Certificate Cards’’, be prepared and issued to 


purchasers of Savings Stamps. 


Exchange of 2. The holder of a Savings Certificate Card to which 

ee ea are affixed Savings Stamps to the value of two dollars and 

savings fifty cents shall, upon presentation of such ecard together 

ee. with a completed application for a savings certificate at 
a place where such certificates are issued, be entitled to 
the issue to him of a savings certificate. 

Respecting 3. It shall be lawful for the Governor in Commission to 

the use of authorize the use for the purposes of this Act of stamps 


t ta. : a 
= eae issued under authority of Chapter 35 of the Consolidated 


“ this Aet. Statutes of Newfoundland (Third Series) entitled “Of 
the Postal and Telegraph Services’’, which stamps, when 
so used. shall be snecially marked in such manner as the 
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Commissioner for Finance may prescribe and shall be 
deemed to be Savings Stamps within the meaning of this 
Act. 


4.—(1) The Commissioner for Finance may make regu- Regulations. 
lations dealing with all matters necessary or incidental to 
the preparation, issue, management and sale of Savings 
Stamps and the preparation and issue of Savings Certifi- 
eate Cards and the presentation of such cards for issue of 
savings certificates and, without restricting the generality 
of the foregoing, may from time to time make regulations: 


(a) specifying the denomination or denominations of 
Savings Stamps; 


(b) prescribing the design and the form and the colour 
or colours of such stamps or the various denomin- 
ations thereof ; 


(ec) preseribing the place or places at which such 
stamps may be sold; 


(d) limiting the number of such stamps to be sold to 
any one person; 


(e) setting forth who may purchase or hold such 
stamps and providing for the registration of pur- 
chasers ; 


(f) regulating, restricting or prohibiting the transfer 
of such stamps; 


(g) dealing with the rights of holders acquiring such 
stamps by transmission; 


(h) providing for the marking or cancellation of such 
stamps upon issue, sale or final presentation 
thereof; 


a2 


Disposition 
of funds. 


Certain 
powers of 
Commissioner 
for Finance 
respecting 
savings 
certificates. 
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(1) prescribing the form of Savings Certificate Cards; 


(j) prescribing the place or places at which such cards 
may be issued; 


(k) prescribing the conditions or terms under which 
such cards may be issued; 


(1) prescribing the fee, if any, to be paid for such 
cards; 


and may from time to time alter, amend or repeal such 
regulations. 


(2) Regulations dealing with any of the matters set 
forth in clauses (d), (e), (f), (2), (k) or (1) of subsection 
(1) of this section shall, and any other regulations made 
under the said subsection may, be published in the 
Newfoundland Gazette and all regulations required to 
be so published shall be effective as from the date of such 
publication or such later date as may by such regulations 
be appointed. 


5. The proceeds arising from the sale of Savings 
Stamps issued or postage stamps used under authority of 
this Act shall be applied to such purposes as the Governor 
in Commission may from time to time prescribe. 


6. Notwithstanding the provisions of Section 5 of The 
Savings Certificates Act, 1946, it shall be lawful for 
the Commissioner for Finance to prescribe the form of 
savings certificates and of applications therefor and the 
place or places at which such applications may be re- 
ceived and such certificates issued, managed and redeem- 


ed. 
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53 


¢. Subject to the provisions of any regulations made persons under 
under the Savings Certificates Act, 1940, it shall] legal disabilty 


be lawful for the Governor in Commission to issue 
and sell savings certificates and Savings Stamps to any 
person whomsoever, whatever be his age, status, or con- 
dition in life, and whether such person be qualified by 
law to enter into ordinary contracts or not; and upon re- 
demption or encashment of any savings certificate to pay 
the value thereof as provided by the said Act to such per- 
son without the authority, aid or assistance of any person 
or persons, official or officials, being required, unless before 
such redemption or encashment such certificate shall be 
lawfully claimed as the property of some other party, in 
which case such value may, subject to the provisions of 
any such regulations, be paid to such person with the 
eonsent of the claimant or to the claimant with the con- 
sent of such person, any law, usage or custom to the con- 
trary notwithstanding. 


may acquire 
savings 
certificates 
and stamps 
and redeem 
certificates. 


8. The Governor in Commission shall not be bound to Trusts may 


not be 


see to the execution of any trust, whetier expressed, im- recognized. 


plied, or constructive, to which any savings certificate 
or Savings Stamp may be subject, and, except only in 
ease of lawful claim by some other party before 
redemption or encashment of such certificate, the 
receipt of any person in whose name any certificate 
is issued shall be a_ sufficient discharge to all con- 
cerned for the payment of any money payable 
in respect of such certificate, notwithstanding any trust 
to which such certificate may be subject, and whether or 
not the Governor in Commission or any person or body 
managing savings certificates on behalf of the Governor 
in Commission had notice thereof; and the Governor in 
Commission shall not be bound to see to the application 
of the money paid upon such receipt, any law, usage or 
eustom to the contrary notwithstanding. 
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9. This Act shall be read with Act No. 14 of 1940, en- 
titled “An Act Respecting Savings Certificates” and the 
two shall be cited together as ‘“The Savings Certificates 
Acts, 1940’’. 


1940 Sunshine Camp Association No. 23 
(Grant of Land Act) 
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AN ACT TO AUTHORIZE THE ISSUE TO THE SUN- 
SHINE CAMP ASSOCIATION OF A GRANT OF 
LAND 


[17th September, 1940 


SECTION SECTION 

1.—Governor in Commission shine Camp Association, 
may issue grant of land 2.—Grant to be issued subject 
and waters to The Sun- | to conditions. 


WHEREAS The Sunshine Camp Association was in- 
corporated on the 6th day of April, 1937, for the purpose, 
inter alia, of adopting any measures that may be con- 
sidered necessary to improve the health, strength and 
well being of children; 


AND WHEREAS the said Association maintains a 
children’s summer camp at or near Healey’s Pond on 
Thorburn Road and Bennett.’s Road in the District of St 
John’s West; 


AND WHEREAS the said Association has applied to 
the Governor in Commission for a grant of the land 
hereinafter described together with the waters flowing 
through the same in order to construct a swimming pool 
that it may better carry out the said purpose; 


AND WHEREAS it is deemed proper and advisable to 
grant the request of the said Association ; 


Be it, therefore, enacted by the Governor, by and with A.D. 1940. 
the advice of the Commission of Government, as 
follows :— 


1. The Governor in Commission is hereby authorized Governor in 
; : - Commission 
and empowered to issue to The Sunshine Camp Ass0¢la- ay ee: 


tion a grant of all that piece or parcel of land situate and grat of land 

. . . . 5) f; S C 
being on Bennctt’s Road in the District of St. John’s 6 Pees 
West abutted and bounded as follows, that is to say: by aCamp 


: : . . ; Association, 
line commencing at a point formed by the intersection of 
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the western limit of Bennett’s Road sixty-six (66) feet 
wide with the eastern bank of the brook flowing from 
Gull Pond into Healey’s Pond, thence running along said 
western limit of Bennett’s Road in a northeasterly direc- 
tion fifty-eight (58) feet, more or less, thence by land 
granted to Patrick Horan in general northerly and easter- 
ly directions two hundred (200) feet, more or less, thence 
along the aforesaid western limit of Bennett’s Road 
ninety-two (92) feet, more or less, thence by the southern 
boundary of the aforesaid land granted to Patrick Horan 
in a general westerly direction two hundred eighteen 
(218) feet, more or less, thence turning and running 
South thirty-four degrees fourteen minutes west one hun- 
dred (100) feet, thence by land granted to Alice Morris 
and now in possession of The Sunshine Camp Association 
south seventy-three degrees twelve minutes east one hun- 
dred eleven (111) feet, thence south five degrees ten 
minutes west sixty-three (63) feet, thence south eighty- 
six degrees nine minutes east seventeen (17) feet, more 
or less, to a point thirty-three (33) feet distant from the 
bank of the aforesaid brook flowing from Gull Pond into 
Healey’s Pond, thence by and at a distance of thirty- 
three (33) feet from the bank of said brook in a souther- 
ly direction one hundred fifty-three (153) feet, more or 
less, to the northern limit of Bennett’s Road aforesaid, 
thence along said northern limit in a general northeaster- 
ly direction forty-six (46) feet, more or less, to the point 
of commencement including the waters of the said brook 
which run through the above described land and the land 
underneath the said waters. ; 


2. The said grant shall be issued subject to the con- 
dition that the lands and waters granted thereby shall be 
used only for the purpose of the summer camp maintain- 
ed by the said Association and shall be subject to such 
other conditions and reservations as the Governor in Com- 
mission may think fit and may provide that the said grant 
shall be void on breach of any of the conditions thereof. 
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Fishermen’s Assistance Act 


No. 24 oT 

AN ACT FOR THE PURPOSE OF FIXING MINIMUM 

PRICES FOR CODFISH 
[17th September, 1940] 

SECTION SECTION 

. Interpretation. 9.—Co-ordinating Committee. 

.—Commissioner to pay 10.—Marketing organizations. 

losses on salt codfish. 11.—Price of No. 2 Brazil. 

.—Commissioner to pay 12.—Keeping of books, &e. 

losses on fresh fish. 3.—Form of fish receipt. 

.—Additional payments. 14.—Accounting dates. 

.—Levy twenty cents per 15.—Forfeiture of rights. 

qtl. on export. lg.—RKules; 

.—Method of calculating 17.—Period of Act. 

cost. 18.—Payment of claims. 

.—Conditions precedent to 19.—Short title. 

entitlement. 

8.—Method of establishing Echedule A. 
sales prices. Schedule B. 

WHEREAS in view of the depressed state of the fish- 
eries it has been found necessary to take measures to en- 
sure that fishermen shall receive for their codfish not less 
than certain minimum prices; 

AND WHEREAS it is expedient to secure the said 
result by undertaking to compensate licensed exporters 
for certain losses which may result from the payment of 
such minimum prices provided certain conditions are 
fulfilled ; 

Be it therefore enacted by the Governor, by and with a.p. 1940. 
the advice of the Commission of Government, as 
follows: 

1. In this Act :— Interpretation 


(a) “licensed exporter’’ shal] mean an exporter of salt 
codfish holding an annual licence under the Fish- 
eries Board Act, 1936. 


(b) ‘‘Commissioner’’ shall mean the Commissioner for 
Natural Resources. 
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Commissioner 
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(c) ‘‘Board” shall mean the Newfoundland Fisheries 
Board. 


(d) ‘“Association’’ shall mean the Salt Codfish Associ- 
ation. 


(e) ‘‘designated export points” shall mean such ports 
as shall from time to time be decided by the Board 


and the Co-ordinating Committee jointly. 


2. The Commissioner shall pay or cause to be paid 
to a licensed exporter of salt codfish in respect of fish 
oroduced during the calendar year 1940 of the grades 
mentioned in Schedule A of this Act and purchased by 
him any sums by which the prices established from time 
to time under Section 7 of this Act in respect of a par- 
ticular shipment of codfish are at the time of export of 
such shipment less than the cost of the said shipment 
arrived at by the processes of calculation provided under 
this Act. 


3. The Commissioner shall pay or cause to be paid to a 
licensed exporter sums calculated in a manner analogous 
to that set forth in Section 2 of this Act in respect of any 
fish produced during the calandar year 1940 and purchas- 
ed by him in the fresh state aud cured into salt fish in. 
Newfoundland: Provided that in leu of the price for 
salt fish set forth in Schedule A hereto such exporter shall 
have paid for such fish in the fresh state such prices as are 
set forth in Schedule A hereto. 


4. The Commissioner shall, in addition to all other 
payments under this Act, pay to a licensed exporter a 
sum equivalent to twenty cents per quintal on all mer- 
chantable fish and all No. 1 and No. 2 Labrador fish pro- 
duced in the year 1940 and purchased by him and in the 
possession of such licensed exporter on the 3lst day of 
January, 1941. For the purpose of calculating the amount 
due under this section, the quantity of such merchant- 
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able and No. 1 and No. 2 Labrador fish in the possession 
of a licensed exporter shal! be deemed to be the total 
quantity of such grades of fish purchased by him less 
such quantity thereof as shall have been exported by him 
up to and including the 31st day of January, 1941. 


5.—(1) There shall be paid to the Commissioner by 
every licensed exporter of salt codfish produced in the 
calendar year 1940 and exported by such lheensed 
exporter (either before or after the passing of this 
Act) a sum or sums equivalent to twenty cents per quintal 
of shore fish or Labrador cure fish, twenty cents per draft 
of one hundred and forty pounds of heavy salted salt bulk 
fish, and twenty cents per draft.of 224 pounds of shore fish 
salted as salt bulk. 


(2) Such sum or sums shall be paid to the Collector of 
Customs at the port of export and it shall be the duty of 
such collector to collect same for and on behalf of the 
Commissioner and to pay same to the Commissioner. 


(3) The payment of such sum or sums in respect of salt 
codfish exported before the passing of this Act shall be 
made within sixty days of the passing of this Act and 
failure to make such payment within such period shall be 
deemed to bring the licensed exporter within the penalty 
provided by Section 15 of this Act. 


(4) The payment of such sum or sums in respect of salt 
codfish produced in the calendar year 1940 and exported 
after the passing of this Act shall be a condition precedent 
to the issue of an export entry for any such salt codfish. 


Levy twenty 
cents per 
qtl. on export. 


6. In order to arrive at the cost of codfish for the pur- Method of eal- 
pose of calculating amounts payable under Sections 2 and Culating cost. 


3 of this Act— 


60 1940 


(a) 


(b) 
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A licensed exporter shall be entitled to add to the 
relative scheduled prices of the respective kinds 
and qualities of codfish purchased by him 


(1) such of the items set forth in Schedule B 
hereof as apply to the kind and quality of fish in 
respect of which it is claimed that payment is 
due, upon and subject to the conditions set 
forth in the said Schedule, and 


(ii) a sum equivalent to twenty cents (20c.) 
per quintal of salt codfish in respect of which it 
is claimed that payment is due. 


A licensed exporter shall be deemed to have paid 
for codfish of the grades set forth in Schedule A 
of this Act the prices set forth in the said Schedule 
at designated export points notwithstanding that 
he may in fact have paid prices higher than those 
set forth in the said Schedule. 


Conditions 7.—(1) Subject to the proviso hereinafter contained a 


precedent to 


entitlement. licensed exporter shall not be entitled to receive any pay- 
ment under this Act unless— 


(a) 


(b) 


In the case of purchases from a fisherman, the 
licensed exporter shall have paid such fisherman 
for all codfish of 1940 production of the grades set 
forth in Schedule A purchased by such licensed 
exporter prices not less than those set forth in the 
said Schedule at designated export points. 


In the case of purchases from another licensed ex- 
porter, the purchasing licensed exporter shall 
have accompanied his claim for payment with an 
affadivit of the selling licensed exporter stating 
that such selling licensed exporter has paid to the 
fisherman prices not less than those set forth in the 
said Schedule at designated export points. 
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(ec) He shall have sold the fish in respect of which such 
payment is claimed in such market and at such 
prices and upon such terms and conditions if any 
as shall have been approved by the Newfoundland 
Fisheries Board or as shall be required by any laws 
or regulations lawfully made. 


(d) In the ease of a fisherman, or of a merchant (not 
being a licensed exporter) normally engaged in the 
issue of fishery supplies, who has obtained more 
than one half of his fishery supplies whether on 
eredit or for cash from a licensed exporter, such 
lieensed exporter shall have purchased all the fish 
produced by the fisherman or collected by the 
merchant from fishermen supplied by him as shall 
have been offered to the licensed exporter by such 
fisherman or merchant as the case may be. 


(e) In the case of a fisherman, or of a merchant (not 
being a licensed exporter) normally engaged in 
the issue of fishery supplies, who has obtained 
more than one-half of his fishery supphes whether 
on credit or for cash from more than one licensed 
exporter, each such licensed exporter shall have 
purchased such proportion of the fish produced by 
such fisherman or collected by the merchant from 
fishermen supplied by him as the amount of sup- 
plies obtained by such fisherman or merchant from 
such licensed exporter bears to the total of supplies 
obtained by such fisherman or merchant for the 
1940 season from licensed exporters to the extent 
to which such fish shall have been offered to the 
said licensed exporter. 


(2) No licensed exporter shall be obliged to purchase 
from any fisherman or merchant any fish cured as to style 
contrary to the written instructions given by such licensed 
exporter prior to curing. 
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(3) In any case in which a licensed exporter shall 
purchase codfish for cash or in which after crediting his 
account in full there shall be a balance due to a seller, 
the licensed exporter shall pay such purchase price or 
balance as the case may be in eash to the seller unless 
the seller shall otherwise desire. A breach of this sub- 
section shall be deemed to bring the licensed exporter 
within the penalty provided by Section 15 of this Act. 


(4) In order to qualify for payments under this Act 
a licensed exporter shall grade all fish in aceordance with 
such regulations as shall, at the time of the purchase of 
any fish by the leensed exporter, be in force and he 
shall keep all grades of fish stored separately while in 
his store or warehouse. 


(5) Provided however that such licensed exporter 
shall not become disentitled to receive payment under 
this Act if in the opinion of the Commissioner he has 
failed to comply with any of the foregoing provisions of 
this section through inadvertence. 


(6) The Commissioner may require proof to his satis- 
faction that the said prices have been paid for all such 
fish bought by. such licensed exporter and that all other 
conditions of this section have been complied with. 


8.—(1) For the purpose of establishing the minimum 
prices below which salt codfish shall not be sold in the 
foreign markets the Association shall appoint a Commit- 
tee for each market (hereinafter called the Marketing 
Committee). Once in each month the Marketing Commit- 
tee shall establish the minimum prices which shall prevail 
for the ensuing month: Provided however that if during 
such ensuing month conditions in the opinion of any 
Marketing Committee render it necessary such Marketing 
Committee may revise the prices heretofore established. 


(2) Minimum prices to be established by the Marketing 
Committee shall before being established be submitted for 
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the approval of the Chairman of the Board who, if not 
satisfied that said prices are proper and reasonable, may 
defer the establishment thereof and refer immediately the 
question of what are proper and reasonable prices to a 
Committee to be known as the Price Revision Committee 
which shall consist of two nominees of the Association 
and two nominees of the Board, and any sale prices agreed 
upon by the said Committee shall be taken as if they had 
been established by the Marketing Committee. Should 
the Price Revision Committee be unable to agree upon 
what prices are to be considered proper and reasonable 
they shall appoint an umpire and the decision of the 
majority of the said Committee and the umpire shall be 
final and binding and the prices settled by them shall be 
taken as if they had been established by the Marketing 
Committee. Should the representatives of the Association 
and the members of the Board be unable to agree upon 
an umpire either the Association or the Board may apply 
to the Supreme Court or a judge thereof summarily for 
the appintment of such umpire. and the sections of the 
Judicature Act referring to arbitration shall apply 
mutatis mutandis to such application: Provided that for 
the purposes of this subsection it shall be the duty of the 
Board and of any Price Revision Committee and any um- 
pire appointed as provided in this subsection in deciding 
what prices shall be considered as proper and reason- 
_ able to have regard to— 


(a) the respective quantities of fish which at prices un- 
der consideration can reasonably be expected to 
be marketed, and 


(b) the public interest with particular reference to the 
economic operation of the Government undertaking 
under this Act. 
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9. There shall be a Committee to be known as the Co- Co-ordinating 


‘ordinating Committee which shall consist of the Chairman 
of the Board, the Secretaries for Natural Resources and 


Committee. 
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Finance, and six licensed exporters, to be appointed by 
the Governor in Commission. The Chairman of the Board 
shall be Chairman of the said Committee. The duties of 
the said Committee shall be of an advisory nature and 
they are to be consulted upon all such matters as shall be 
considered of sufficient importance to refer to them, and 
all such matters as shall be referred by the Commissioner 
or by his direction. 


10. The respective Marketing Committees may from 
time to time recommend sales to be made and the share 
or quota of any licensed exporter therein. Such sales, 
shares and quotas shall be subject to the approval of the 
Board, and if any licensed exporter who in the opinion of 
the Board is reasonably capable of supplying his quota 
for any sale which the Marketing Committee recommend 
shall fail to do so, the Commissioner may on recommenda- 
tion of the Board forfeit all his rights under this Act. 


11. For the purpose of arriving at the amount due for 
loss on the sale of fish known as No. 2 Brazil the licensed 
exporter shall be deemed to have paid therefor at the rate 
of three dollars and twenty-five cents ($3.25) per quintal. 


12. Licensed exporters shall keep all necessary and 
proper books and records of all codfish bought and sold 
and of the yualities thereof, which accounts shall at all 
reasonable times be open to the inspection of the Board 
or of such person or persons as they shall from time to 
time appoint, and the Board or their appointees may at all 
reasonable times inspect any fish in the possession or con- 
trol of any licensed exporter and the premises in which 
any such fish is stored. 


13. The Board may prescribe the particulars which 
shall appear on a fish receipt to be used in connection 
with any fish purchased by a licensed exporter and no 
fish receipt which does not contain such particulars shall 
be valid for the purposes of this Act. 
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14. Accounts showing the amounts claimed as pay- Accounting 
able by the Commissioner under this Act shall be furnish- 22'**: 
ed each month showing claims arising as at the end of 
each month during which export shall have taken place. 


15.—(1) The Governor in Commission may at his dis- Forfeiture of 
cretion forfeit all rights under this Act of any licensed “22'S: 
exporter who in the opinion of the Board has committed 
any violation of the provisions of this Act or been guilty 
of any interference with the aims and objects for which 
this Act is passed so serious as to be in the opinion of the 
Board prejudicial to the interests of the country, or who 
has failed to make all reasonable efforts to sell his fish. 


(2) Any licensed exporter aggrieved by the decision of 
the Governor in Commission under subsection (1) hereof 
may appeal therefrom to the Supreme Court. 


16. The Commissioner may on the recommendation of Rules. 
the Co-ordinating Committee make rules to provide for 
any cases not covered in the Schedules to this Act, with 
a view to giving effect to the provisions of this Act and 
the Schedules hereto. 


17. This Act and the lability of the Commissioner Period of Act. 
hereunder shall remain in effect until all matters arising 
hereunder in relation to the 1940 production of salt cod- 
fish, including the settlement. of all claims, shall have been 
finally settled and disposed of. 


18. All claims for payment under this Act shall be made Payment of 
in such form and shall contain such information, and ae 
shall be verified in such manner as the Commissioner may 
from time to time di~ect. All claims shall be paid within 


thirty days after the same shall have been approved. 


19. This Act may be cited as the Fishermen’s Assist- Short title, 
ance Act, 1944, 
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Schedule A, SCHEDULE A 
I. Shore Cure Price 
Large and Medium Merchantable..... $5.50 per qtl. 
Sinalle Verena ee ee ees ere ee ATES Teed ite 
Large and Medium Madeira .,, ..... 500M eae 
Sia llaNla elite enw cutee teenie eee AO ene 
Tom Cods, 8” to 12’’, not below 
Ma deGIra (Stange ld ag aetens sees 5 Dee 


Labrador, shore style, not below stand- 
ard of ordinary small Madeira.... 4.25 


II. Labrador Cure 
Labrador semi-dry cure. 
Number al Se = Saat eee $3.50 ene 
Numbered. nee) te ere eee 3:20 Wenn aoe 


Provided however that a fisherman shall not be 
entitled to claim the above prices for an amount of 
semi-dry fish greater than one-third of the total 
amount of such fisherman’s heavy salted fish. 


Labrador or Heavy Salted Newfound- 
land fish, cured in Labrador style, 
Number loa ee ees $a,20 per OtL 


Labrador or Heavy Salted Newfound- 
land fish, cured in Labrador style, 
INTL Dhaai neces eet eae ees $3.00 per qtl. 


Where fish is culled and purchased on 
the Labrador coast. 
INO SAD Wench matte ee tn eee $2.90 per qtl. 
INOAD) Ceustiee were net a cars ee ee 2.605 a. ag 


Where fish is purchased on the Labra- 
dor coast and it is impracticable 
to cull it as between No. 1 and 
No. 2, the price for mixed No. 1 
and NO. .o sn allie. ae eee $2.75 per qtl. 
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III. Salt Bulk 

Heavy Salted Labrador. Shore or Bank 
Codfish, clean and not requiring re- 
washing for export in salt bulk 
state, properly split and of sound 
quality and measuring 12 inches 

AELUCLE UDG ees PURE A Oat I ec 3 $2.25 per ewt. 

(112 lbs.) 


Shore style salted Labrador, Shore or 

Bank Codfish, clean and not re- 

quiring rewashing for export in 

salt bulk state, properly split and 

of sound quality, Small—measuring 
from 12 to 18 inches inclusive... .$1.90 per cwt. 
(112 lbs.) 


Shore style salted Labrador, Shore or 
Bank Codfish, clean and not re- 
quiring rewashing for export in 
salt bulk state, properly split and 
of sound quality, Large and Med- 


LUM “OVE lowinCheS 4....5..55.0: $2.25 per cwt. 
(112 lbs.) 


IV. Fresh Fish, 
(For salting and curing to any of the 
above-named qualities). 
Sound split fish over 12 inches in 
|e CRN LAY 2, OF Gf oles ease ws PMR nee $0.01 per lb. 


The following deductions are permitted from the above 
prices: 


(1) In the case of fish listed under 


Class A: 
hich Wamp: deduction o£... 4... $0.40 per qtl. 
Heavy Damp: deduction of ........ G60) oe 


eMac slie CEAICELON: QL eigoutrcerreccreste 1:4 0,0 See 
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(2) In the case of a licensed exporter collecting fish at 
places other than designated export points, such a 
sum as shall be approved by the Board, not exceed- 
ing the actual cost of collection. 


Schedule B. SCHEDULE B. 


I. Handling Allowances. 


Labrador St. John’s Outports 
LiabOUr ae eee $0.25 per qtl. $0.15 per qtl. 
Overheads cre scenee U0 oy ee O20 aaa 

Shore 

Batour ties Ase, OS kare a: N25 

Ow eulnea gerne ce che 0.40 ‘* * 0300 ies 

Salt Bulk 

Wi OUTS eeu gue ren 0.35 per draft 0.30 per draft 
Overheade ces were O25 ery an Oo20 see Oia 


(Draft—224 lbs.) 


II. Package Allowances. 


Barreliece? fic Gana s cow eee atk ree $0.60 
Gask <cSer od alt passes dee wee oe ee 1.20 
SEA bce (eae ee PT een ere aM thy Pir maim Sy MRL 0.75 
Box, 100; A02/and 428 lbs ea paciy see ee 0.65 
DBR ee ates Te ea te ae a ee O00 
Ha ACAI eae a etree ii ete ce ho ee ey ee ce ee 0.45 


The above allowances include the cost of material 
and labour for lining and/or strapping. 


If, after investigation, the Board is satisfied that the 
actual cost to the exporter in respect of items under the 
heads of ‘‘Handling Allowances’’ and/or ‘‘Packages’’ is 
less than the allowance in the above scales the Govern- 


ment may disallow any charge in excess of the actual 
cost. 
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Ill. Extra Allowance 


A sum equivalent to twenty-five cents per quintal on 
all dried salt codfish exported, of the grades mentioned in 
Schedule A and twenty-five cents per draft of 224 pounds 
on all salt bulk fish exported. 


IV. Special Provisions Relating to Salt Bulk and Fresh 
Fish 


1. In any case where sait bulk fish has to be resalted at 
the expense of the licensed exporter, such licensed ex- 
porter may add to the cost of same the cost of salt actu- 
ally used, not to exceed: 


(a) in the case of salting in store, 8 hogsheads per 100 
drafts ; 


(ob) in the case of salting on board carrier which is to 
carry the fish to market, 6 hogsheads per 100 
drafts. 


2. In any case where fish is taken in fresh or in salt 
bulk and curing is advanced to a stage where it produces 
another type of fish referred to in this Schedule when 
shipped, the labour and overhead charges applicable to 
the class of dried fish made shall apply. 


3. In any ease in which salt bulk fish shall have been 
sold by a licensed exporter for export after having been 
stored in warehouse for at least seven days such heensed 
exporter shall be entitled to add to the cost of same a sum 
equivalent to ten per cent. of the price at which the fish 
shall have been purchased. 


4, For the purpose of computing claims arising in con- 
nection with Pickled Fish not further advanced than 
headed, eviscerated and split, and exported as Pickled 
fish, the following basis shall be used: 
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Cost (374 Ibs. fresh fish being equiva- 
lent to 1 draft of 224 Ibs. pickled) .$3.74 per draft 


Saliva ee 31 hogsheads to 100 drafts. 
Wabour ote) Chi Sige. reese Bae ed Lathe 05) aa, Lee 
Tia DOU OUt Ores ese rccrrcscssrcceeseterccercerrerrcensere oe 


Plus overhead, package allowance and extra allow- 
ance as provided under paragraphs I, Hf and II of 
this Schedule. 


The above labour allowances shall apply where 
splitting is done by the producer. In cases where it 
is done by the buyer on the customary basis of taking 
livers against the cost of splitting, an additional sum 
of twenty cents for labour may be added, but in such 
cases there shall be deducted from any claim for loss 
the market value of the livers on the date of the pur- 
chase of the fish. 


Y. Labrador Semi-dry Fish. 


In any case in which the Board shall permit a licensed 
exporter to dry ordinary cure Labrador fish to make 
semi-dry fish, after the same has been purchased and 
taken in, such semi-dry fish shall be taken into account 
on the basis provided in paragraph II of Schedule A, 
semi-dry Labrador without any further addition thereto 
in respect of drying costs or loss of weight. 


In any case in which the Board shall permit a licensed 
exporter to dry Labrador fish for any market which re- 
quires a greater degree of dryness than Labrador semi- 
dry, such licensed exporter shall be entitled to add to the 
cost of the same a sum equivalent to the actual extra 
labour costs involved and the actual extra loss in weight, 
to be approved by the Board. 
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VI. Special Cases. 


In any case in which a licensed exporter in St. John’s 
purchases packed fish from a licensed exporter in an out- 
port, a sum equivalent to the amount allowed for labour 
in outports and overhead in St. John’s respectively may 
be added to the prices listed in Schedule A. 


In any case in which a licensed exporter exports fish 
on behalf of a person in an outport not a licensed export- 
er (which may be done only if the approval of the Board 
ig first obtained in writing), the rates for labour and 
overhead to be added to the prices listed in Schedule A 
shall be those applicable to an outport, unless it is neces- 
sary to bring the said fish to St. John’s, in which event 
the rate for overhead applicable to St. John’s shall apply, 
and there may be added a sum equivalent to three per 
cent. of the contract sale price as the remuneration of the 
licensed exporter. 


In the case of an outport licensed exporter whose place 
of business is so situated that by reason of close of navi- 
gation or lack of shipping opportunities he is unable to 
ship direct to the foreign market, the Board may approve 
the transfer of such lceensed exporter’s fish to another 
designated export point. In any such case the licensed 
exporter may add to his cost the actual amount paid for 
freight, insurance and storage (if such licensed exporter 
has no storage premises at the last mentioned point) not 
to exceed a reasonable amount in any event. 


In any case in which a licensed exporter in St. J ohn’s 
ourchases fish packed in an outport from a person not a 
icensed exporter, such licensed exporter may add to the 
prices listed in Gcohedule A sums equivalent to the amount 
allowed for labour in an outport and overhead in St. 


John’s respectively. 
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In any ease in which a licensed exporter has not in the 
past been in the habit of shipping to a particular market 
except through the agency of some other exporter, such 
licensed exporter may, the previous approval in writing 
of the Board having been first obtained, export his fish 
to such particular market through the agency of another 
exporter, and may add to his cost a sum equivalent to 
three per cent. of the contract sale price as remuneration 
for the licensed exporter who exports the said fish. 
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AN ACT TO EXTEND THE POWERS WHICH MAY BE 
EXERCISED BY THE GOVERNOR IN COMMISSION. 


[20th September, 1940] 


SECTION | SECTION 
1.—Defence Regulations. | 6.—Publication and amend- 
2.—Power to impose charges. | ment of Defence Regula- 
3.—Extent of application of tious. 

Defence Regulations. (Saving, of i prerogative 
4,—Hearing of procedings in powers. 

camera. 8.—Duration of Act. 
5.—Proof of instruments. D.=—onort’ title, 


Be it enacted by the Governor, by and with the advice 4p. 1940. 
of the Commission of Government, as follows: 


].—(1) The Governor in Commission may by Order in Defence 
Commission make such regulations (in this Act referred Begvlations. 
to as ‘‘Defence Regulations’’) as appear to him to be 
necessary or expedient for securing the public safety, the 
defence of the realm, the maintenance of public order and 
_ the efficient prosecution of any war in which His Majesty 
may be engaged, and for maintaining supplies and ser- 
4, vices essential to the life of the community and such Regu- 
j lations may make such provision for requiring persons 
| to place themselves, their services and their property at 
| the disposal of His Majesty as appears to the Governor in 

| Commission to be necessary or expedient for any of the 
‘ aforesaid purposes. 


ee at 





| (2) Without prejudice to the generality of the powers 
‘ sonferred by the preceding subsection, Defence Regula- 
tions may, so far as appears to the Governor in Com- 
mission to be necessary or expedient for any of the pur- 


‘poses mentioned in that subsection,— 


(a) make provision for the apprehension, trial and 
punishment of persons offending against the Regu- 

lations, and for the detention of persons whose 
detention appears to the Governor in Commission 
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to be expedient in the interests of the public safety 
or the defence of the realm; 


(b) authorise— 


(1) the taking of possession or control, on be- 
half of His Majesty, of any property or under- 
taking ; 


(11) the acquisition, on behalf of His Majesty, 
of any property ; 


(c) authorise the entering and search of any premises; 
and 


(d) provide for amending any enactment, for suspend- 
ing the operation of any enactment, and for apply- 
ing any enactment with or without modification. 


(3) Defence Regulations may provide for empowering 
such authorities, persons or classes of persons as may be 
specified in the Regulations to make orders, rules and 
byelaws for any of the purposes for which such Regula- 
tions are authorised by this Act to be made, and may 
contain such incidental and supplementary provisions as 
appear to the Governor in Commission to be necessary or 
expedient for the purposes of the Regulations. 


(4) A Defence Regulation, and any order, rule or bye- 
law duly made in pursuance of such a Regulation, shall 
have effect notwithstanding anything inconsistent there- 
with contained in any enactment other than this Act or 
in any instrument having effect by virtue of any enact- 
ment other than this Act. 


Bae UD 2. Without prejudice to the preceding provisions of 
impose charges, |: : : 
this Act, any Defence Regulations may provide— 


(a) for charging, in respect of the grant or issue of 
any licence, permit, certificate or other document 
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for the purposes of the Regulat‘ons, such fee not 
exceeding twenty-five dollars as may be prescribed 
under the Regulations; and 


(b) for imposing and recovering such charges as may 
be prescribed under the Regulations in respect of 
any services which, in pursuance of such Reegula- 
tions, are provided on behalf of His Majesty, or 
under arrangements made on behalf of His Majesty, 
other than services necessary for the performance 
of duties imposed by law upon the Crown; 


and all sums received by way of such fees or charges as 
aforesaid shall be paid into the Exchequer. 


3. Unless the contrary intention appears therefrom, any Rxtent of 
provisions contained in, or having effect under, any De- pplication of 
fence Regulations shall pee 

ence Regulations shall— Resubions 
(a) in so far as they specifically impose prohibitions, 
restrictions or obligations in relation to ships, ves- 
sels or aircraft, or specifically authorise the doing 
of anything in relation to ships, vessels or aircraft, 
apply to all ships, vessels or aircraft in or over 
Newfoundland and to all British ships or aircraft 
registered in Newfoundland, wherever they may 
be; and 


(b) in so far as they impose prohibitions, restrictions 
or obligations on persons, apply (subject to the 
preceding provisions of this section) to all persons 
in Newfoundland and all persons on board any 
British ship or aircraft registered in Newfound- 
land ; 


and such Regulations may make provision whereby the 
owner, manager or charterer of any British ship or air- 
craft registered in Newfoundland, being a person resident 
in Newfoundland or a corporation incorporated under the 
law of Newfoundland, is subjected to restrictions in re- 
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spect of the employment of persons of any foreign coun- 
try or territory in connection with the management of 


such ship or aircraft. 


4.—(1) If, as respects any proceedings before a court 
(whether instituted before or after the commencement 
of this Act), the court is satisfied that it is expedient, 
in the interests of the public safety or the defence of 
the realm so to do, the court— 


(a) may give directions that, throughout, or during 
any part of, the proceedings, such persons or class- 
es of persons as the court may determine shall be 
excluded ; 


(b) may give directions prohibiting or restricting the 
disclosure of information with respect to the pro- 
ceedings. 


The powers conferred by this subsection shall be in ad- 
dition to, and not in derogation of, any other powers 
which a court may have to give such directions as aiore- 
said. ike 

(2) If any person contravenes any directions given by 
a court under the preceding subsection, then, without 
prejudice to the law relating to contempt of court, he 
shall be hable, on summary conviction, to imprisonment 
for a term not exceeding three months or to a fine not 
exceeding five hundred dollars or to both such imprison- 
ment and such fine, or, on conviction on indictment, to 
imprisonment for a term not exceeding two years or to a 
fine not exceeding two thousand dollars or to both such 
imprisonment and such fine. 


5. Every document purporting to be an instrument 
made or issued by any Commissioner or other authority 
or person in pursuance of any provision contained in, or 
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having effect under, Defence Regulations, and to be signed 
by or on behalf of the said Commissioner, authority or 
person, shall be received in evidence, and shall, until the 
contrary is proved, be deemed to be an instrument made or 
issued by that Commissioner, authority or person; and 
prima facie evidence of any such instrument as aforesaid 
may, in any legal proceedings (including arbitrations), be 
given by the production of a document purporting to be 
certified to be a true copy of the instrument by, or on be- 
half of, the Commissioner or other authority or person 
having power to make or issue the instrument. 


6.—(1) Defence Regulations shall be published in the 
Newfoundland Gazette and shall take effect as from the 
date of publication or such other date as shall be pre- 
seribed in such Regulations. 


(2) Any power conferred by the preceding provisions 
of this Act to make Defence Regulations shall be con- 
strued as ineluding a power to vary or revoke such Regu- 


lations. : — 


7. The powers conferred by or under this Act shall be 
in addition to, and not in derogation of, the powers ex- 
ercisable by virtue of the prerogative of the Crown. 


8.—(1) Subject to the provisions of this section, this 
Att shall continue in force for the period of two years 
beginning with the date of the passing of this Act, and 
shall then expire: Provided that, if at any time while 
this Act is in force, it shall appear expedient to the Gov- 
ernor in Commission that this Act should be continued 
in force for a further period of one year from the time at 
which it would otherwise expire, the Governor in Com- 
mission may by Order in Commission direct that this Act 
shall continue in force for that further period. 


(2) Notwithstanding anything in the preceding sub- 
section, if the Governor in Commission by Order in Com- 
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mission declares that the emergency that was the occasion 
of the passing of this Act has come to an end, this Act 
shall expire at the end of the day on which the Order is 
expressed to come into operation. 


(3) The expiry of this Act shall not affect the opera- 
tion thereof as respects things previously done or omitted 
to be done. 


9. This Act may be cited as the Emergency Powers 
(Defence) Act, 1940. 


1940 Revenue Amendment Act No. 26 


AN ACT FURTHER TO AMEND THE REVENUE 
ACT, 1939. 


[19th September, 1940] 


SECTION SECTION 

1.—Amendment to Schedule 3.—Amendment to Schedule 
A; cy 

2.—Amendment to Schedule | 4.—Date of coming into opera- 


| tion. 


Be it enacted by the Governor, by and with the advice of 4p. 1940, 


the Commission of Government, as follows:— 


De 


1. Schedule A to the Revenue Act, 1939, is hereby Amendment to 


amended by striking out Items 103, 114, 115, 116, 161, 162, Schedule A. 


164, 369b and 603 and substituting therefor the Items 
bearing the corresponding numbers in Schedule A hereto 
and by inserting as new Items in their proper numerical 
places the Items numbered 104b, 16la and 607b in 
Schedule A hereto, and by renumbering Items 104 and 
607 as 104a and 607a respectively. 


2. Schedule B to the Revenue Act, 1939, is hereby Amendment to 


amended by striking out Item D1323 and substituting Schedule B. 


therefor the Item bearing the corresponding number in 
Schedule B hereto. 


3. Schedule C to the Revenue Act, 1939, as amended by Amendment to 


Act No. 26 of 1939, is hereby further amended by striking Schedule 0. 


out Items E1405, E1405a, E1406 and E1407 and substi- 
tuting therefor the Items bearing the corresponding 
numbers in Schedule C hereto and by inserting as a new 
Item immediately following Item H1405a the Item 
numbered E1405b in Schedule C hereto. 


4. This Act shall be deemed to have come into effect at 
midnight on the 8rd day of July, 1940, 


Date of coming 
into operation, 
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Schedusw A. SCHEDULE A. 
Amendment to Schedule A. 


| ‘Rates of Duty 9 
Item | Class or Description 
| of Goods | Inter 4 eb reter: 


| 
| 
| Full |mediate | ential 
| 





103 |Spirits of any descrip- 

tion, N.E.S., wood 

naptha or methyl alco- | 

hol, denatured = or | 

methylated spirits, 

medicinal and _ phar-| 

maceutical  prepara- 

tions of all kinds, 

NAGS: containing 

over 80% of alcohol | 
| 








by volume....... ...| ad val. 65% 65% 65% 
104b|Perfumes, essences and| 

| toilet preparations of| 

| all kinds, N.ES., 

containing alcohol...| ad val. | 65% 65% 65% 





| 
114 |Sugars—Loaf, cut loaf, 
cube, caster and pow- 
| dered, or icing, NuiS.) per Ib. 


ie 


| 
0.06 | $0.06 | $0.06 


$ 
115 | Sugar, N.E.S. .. ...| per Ib. | $0.04%4| $0.04%4| $0.04%4 


116 dare brown or yellow, 
| when imported direct 
| or in bond from Bao 
, ish West Indies .. 


| 














| : 
per lb. | $0.02%4| $0.02%4| $0.02% 


| 
| 
| | ad val. | 189% 4) 18% 18% 
161 |Tobacco, Ping, ene plus 
pressed . .| per lb. | $0.49 | $0.49 $0.49 
| | | 
| | ad val. 18%. || | 18% 18% 


| 

| 

| 

161a|Tobacco, manufactured,| plus | | 
for pipe smoking only! per Ib. | $0.57 | $0.57 | $0.57 

| 

| 

| 

| 





162 |Tobacco, manufactured,| 

| commonly used in| 

| making cigarettes, or| 

for both pipe and| | 
cigarette smoking ...| per lb. | $1.43 | $1.43 | $1.48 


————— 
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SCHEDULE A—continued. 
7 rary | ~ Ratesof Duty 
Item | Class or Description | | 
No. | of Goods | Inter- | Prefer- 
| | Full |mediate| ential 
_ URS if ed aes 3 | , 
' | | | | 
164 |Cigarettes, manufactur-| | | | 
Peds vl tenes.) Penilh. (ee 9. | be 05 91 b4. 95 
| | | 
369b|Cinematograph films| | 
intended for public] per M. | | | 
Prexbibitiom, (ye... ..| feet. | $60.60 | $6.60 | $6.20 
| | | 
603 |Non-alcoholic toilet | 
| preparations, N.E.S.,| | | 
| including perfumery..| ad val. | 65% | 65% | 55% 
| | | 
607b|\Soap, toilet .. .. ...j ad val. | 50% | 50% | 40% 
| | | 
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Item 
No. 


Revenue Amendment Act 


SCHEDULE B. 


Amendments to Schedule B. 


No. 26 








Goods 


Drawback, ete. | 





D1323 


| 
| 


ee ee ee ee 


—_— ee eee 


On the production 
of preot to the 
satisfaction of 
the Board of 
Customs that the 
goods have been-— 





Materials imported|Im ported by| 


and used in the man- 
ufacture of boots and 
shoes with the excep- 
tion of leathers of 
the kind or nature of 


those manufactured] boots and shoes. 


in Newfoundland, 
viz: 


(1) sole leather in 
the hide or side. 


(2) all upper leather, 
N.ES. 


(3) all other materi- 
als, 


wholesale manu- 
fact Tf ers cot 
boots and shoes 
and used in the| 
manufacture of 











| | 
| 


| 
| [On 
liable to duty at 


| 
| 











| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


Ag 


| 
|Proportion of Duty 
When subject to|payable as Draw- 


back, ete. 





|On 
liable to duty at 


|On 
liable to duty at 
the full rate or 


suzh goods 


preferential 


rate—S0%. 


such goods 


liable to duty at 
the full rate or 


intermediate 


rate—A0%. 


such goods 


preferential 


rate—80%. 


such goods 


intermediate 


rate—)0%. 


180%. 
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SCHEDULE OC. Schedule C, 


Amendments to Scheduis C—Excise Duties 




















Item Class or Description of 
No. Goods | | Rate 
+. £ ees - ' piers: 
E1405 |Tobacco, plug, firm pressed per Ib. $0.40 
| | 
K1405a/Tobacco, manufactured, for | 
| pipe smoking only .. .... per, lb. | $0.58 
E1405b|To bacco, manufactured,| | 
commonly used in making] | 
cigarettes, or for both | 
pipe and cigarette smoking per lb. | $0.82 
E1406 |Cigarettes weighing not! 
more than 21% lbs. per 
| thousand . Pasete. rae per M $6.25 
| | 
£1407 |Cigarettes weighing more | 
| than 21% Ibs. per thousand| per M. $8.50 
apes | 7 | 
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1940 Standard Time (Newfoundland) Extension No. 27 
Act, 1940 


AN ACT TO EXTEND THE OPERATION OF THE 
STANDARD TIME (NEWFOUNDLAND) ACT, 1935. 


[4th October, 1940] 


SECTION | - SECTION 

1.—Reckoning of Summer and | 2.—Application of Act No. 17 
ordinary time in relation of 1935. 
to Greenwich time. | 3.—Short title. 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


1. Notwithstanding the provisions of the Standard 
Time (Newfoundland) Act, 19385, during the period in the 
year 1940 between midnight on the first Sunday in October 
and midnight on the first Sunday in November, the hour 
of noon shall be fixed as two and one-half hours later 
than noon by mean solar time at Greenwich; and all other 
hours shall be reckoned accordingly. 


2. The preceding section of this Act shall have effect 
as though it were included in the Standard Time (New- 
foundland) Act, 1935, and the provisions of that Act not 
inconsistent with the said section of this Act shall apply 
accordingly. 


8. This Act may be cited as the Standard Time (New- 
foundland) Extension Act, 1940. 


1940 The Fishery and Agricultural Produce No. 28 
(Grading and Marking) Acts, 1939-40 


AN ACT TO AMEND THE FISHERY AND AGRICUL- 
TURAL PRODUCE (GRADING AND MARKING) 
ACT, 1939. 


[15th October, 1940] 


SECTION SECTION 
1.—Appointment of inspect- 6.—General penalty. 

Ore. : 7.—Prosecutions, in whose 
2.—Powers of inspectors. R 
¥ : } name taken. 
3.—Obstruction of inspectors; A 

penalty. 8.—Definition. 
4.—Power to make eertain | 9.—Repeal of The Vegetable 
5.—Regulations in Schedule 10.—Short title. 

to have effect. Schedule. 


Be it enacted by the Governor, by and with the advice ap, 1940. 


of the Commission of Government, as follows: 


1. The Commissioner for Natural Resources shall have Appointment 
of inspectors. 


power to appoint such inspectors as he shall deem neces- 
sary to carry out the provisions of this Act and of all 
regulations made under this Act and may prescribe their 
vitles and duties and make general rules as to their con- 
duct and employment. 


2. Any inspector appointed under this Act may enter Powers of 


upon any shop, store, building, wharf, premises or place, 
vehicle, vessel or boat, including any shop, store, build- 
ing, wharf, premises or place, vehicle, vessel or boat of 
the Newfoundland Railway, and examine any .produce 
therein and the owner or person in charge of such shop, 
store, building, wharf, premises or place, vehicle, vessel 
or boat shall disclose to and make available for examin- 
ation by such inspector all produce therein and shall 
show to him upon demand all shipping documents re- 
lating to any shipment. 
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structs or resists an inspector in carrying out the provis- 
ions of this Act or regulations made under this Act shall 
be liable on summary conviction to a penalty not exceed- 
ing two hundred dollars, and, in default of payment, to 
imprisonment for a term not exceeding three months. 


4. The Governor in Commission may by regulation— 


(a) preseribe the weights of packages in which any 
kind of produce may be sold and the nature of the 
covering or container to be used therefor ; 


(b) prohibit the sale for human consumption of any 
article of produce of a quality inferior to that 
indicated by any grade designation applicable to 
such article of produce; 


(ec) confer upon inspectors such powers, in addition 
to those conferred by this Act, as the Governor in 
Commission may deem desirable and necessary for 
carrying out the provisions of this Act; 


(d) preseribe penalties by way of fine or imprisonment 
or otherwise for breach of any regulation made 
under this Act; 


(e) amend or repeal any regulation made under this 
section. 


5. Until repealed in whole or in part, or amended, as 
the same may be from time to time, by regulations made 
under the provisions of this Act, the regulations set forth 
in the Schedule to this Act shall have effect and shall 
apply and may be referred to as regulations under this 
Act. 


6G. Every person who shall commit a breach of any of 
the provisions of this Act or of any regulations made 
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under this Act, where no penalty is by this Act or by 
such regulations provided, shall be Hable for each breach 
on summary conviction to a fine not exceeding one hun- 
dred dollars, and, in default of payment, tc imprisonment 
for a term not exceeding two months. 


7. All prosecutions for breaches of this Act or any reg- aay wis : 
: : . In whose nam 
ulations made under this Act may be taken in the name taken, 


of the Commissioner or an inspector. 


8. Unless the context otherwise requires, the express- Definition. 
ion ‘‘this Act’’ used in the foregoing sections shall include 
the Fishery and Agricultural Produce (Grading and 
Marking) Act, 1939, and all amendments now or hereafter 
made thereto. 


9. The Act No. 41 of 1935 entitled “‘An Act for the Beee of The 
egetable 


Grading of Potatoes and Turnips’’ is hereby repealed. Grading Act 
1935. 
19. This Act and the Fishery and Agricultural Produce short title. 
(Grading and Marking) Act, 1939, shall be read together 
and may be cited as The Fishery and Agricultural 
Produce (Grading and Marking) Acts, 1939-40. 
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SCHEDULE 


Fishery and Agricultural Produce (Grading and Marking) 
(Potato) Regulations, 1940. 


1.—(a) Grade designations to indicate the quality of 
table potatoes produced in Newfoundland shall be 
as follows: 


Al LARGE 


Al MEDIUM 
No. 1. 
(b) Grade designations to indicate the quality of seed 
potatoes produced in Newfoundland shall be as 


follows: 


EXTRA Al SEED 


SMALL Al SEED. 


And the quality indicated by such grade designations 


shall be deemed to be as defined in the First Schedule 
hereto. 


2. A grade designation mark shall be any one of the 
Grade A designations specified in Regulation 1 above 
associated with a design of a Caribou in silhouette with 


a circular surround and with the words ‘‘Produce of 


Newfoundland’’ and with the words ‘‘National Mark’’, 
which has been prescribed as a mark, and which is shown 
in the Fourth Schedule hereto. 


3. Authority to use grade designation marks specified 
in Regulation 2 hereof may be granted by the Commis- 
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sioner for Natural Resources to any individual, firm or 
association who makes application in writing to the Com- 
missioner for Natural Resources and who satisfies the 
said Commissioner that such individual firm or associa- 
tion will comply with the conditions to be observed with 
regard to the use of grade designation marks. The Com- 
missioner may at any time revoke or suspend the authori- 
ty granted by him to any person to use the said grade 
designation marks. 


4, Every document authorizing the use of the grade 
designation marks specified in Regulation 2 hereof shall 
be in the form of the Second Schedule hereto and shall 
be subject to the conditicns mentioned in the Third 
Schedule hereto which conditions shall be attached to the 
certificate of authorization. Any such certificate shall 
be issued by the Commissioner for Natural Resources or 
by any person authorized by him. 


5. No Grade No. 1 potatoes shall be sold or offered 
for sale in packages other than sacks containing a nett 
weight of ninety pounds or barrels containing a nett 
weight of one hundred and eighty pounds: Provided 
that this regulation shall not apply to any sale by any 
person direct to a consumer by weight or measure in 
quantities less than ninety pounds. 


6. Every sack or barrel of Grade No. 1 potatoes and 
every bulk shipment of ninety pounds or more of such 
potatoes shall be marked by the packer as follows :— 


(a) In the case of a sack or barrel by affixing firmly 
to the sack or barrel a strong tag not less than one 
and one-half inches wide and three inches long, 
bearing the words ‘‘Newfoundland Potatoes No. 1’’, 
and the name and address of the grower or seller, 
or by stencilling on the sack or barrel the same 
words in letters of not less than one inch in height, 
such letters to be plainly visible. 
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(b) In the case of a bulk shipment by stating on the 
bills of lading, waybills, invoices and other shipping 
papers, the grade and the name and address of the 
seller or grower of ithe potatoes. 


(c) In the case of a shipment by rail the identification 
letters and numbers of the car as well as the date 
and place of loading must be marked on the papers 
mentioned in paragraph (b) above. 


(d) The grade and other marks hereinbefore specified 
may be accompanied by any designation or brand, 
if that designation or brand is not inconsistent with 
or marked more conspiciously than the said grade 
marks. 


7. No person shall sell or offer for sale for human con- 
sumption any potatoes of inferior quality to that specified 
for potatoes designated as No. 1 in the First Schedule 
hereto: Provided that the minimum diameter applicable 
to single tubers of Grade No. 1 potatoes specified in the 
said First Schedule shall not apply to new potatoes 
sold between the fifteenth day of July and the first day of 
September in any year. 


8. The Fishery and Agricultural Produce (Grading and 
Marking) (Potato) Regulations, 1939, are hereby re- 
pealed. 


9. These Regulations may be cited as ‘‘The Fishery and 
Agricultural Produce (Grading and Marking) (Potato) 
Regulations, 1940”. 
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Pivot Cr elk) be 
A 


TABLE POTATOES PRODUCED IN NEWFOUNDLAND 
GRADE DESIGNATIONS AND DEFINITIONS OF QUALITY. 


Definition of Quality 





ie | | 
| 




















Size 
| Minimum Conformity 
Grade | Diameter General | to | Undersize or 
Designation Applicable to | Variety | Oversize 
Single Tuters | | | 
| | 
(1) (ahem ai 8G) (4) (5) 
Al LARGE 3 inches Reason a bl y At Jeast 95% Not more than 
| elean healthy) by count, 3% of the 
Al MEDIUM 2 inches | potatoes free} must conform] total weight 
| trem serious| to the varie-| may pass 
| defect, ma-| ty as and, through a 
ture, of good| when speci-| riddle having 
cooking qual-| fied. Potatoes; a square 
ity and of| in any one; mesh of the 
the following; conta ine rl miziimum size 
vario ties:; shall be of specified (n 
Trish Cobbler,} reasonably}| col. 2) for 
| Green Moun-; uniform size; the grade, 
| tain, Kerr’s| andallof the; and included 
| Pink, Bliss} white variety| in this not 
| Triumph,| or all of the| more than 
Great Scott} red variety; 1% of the 
| Aran Banner,| or all of the| total may 
| (subject to} blue variety. pass through 
all soil and a 1% imeh 
local condi- | mesh. (Large 
tions); Aran | oversize po- 
Victor y,| | tatoes, 1.e. 
Scotch Alleys, | over 8% 
Dooleys,  or| | inches in the 
any other | smallest di- 
Di variety “ap: ameter, shall 
proved by the | _ be excluded). 
Commissioner | | 
for Natural, | 
Resources. | | 

















NOTE:—(1) Disease, damage, etc. Not more than three per cent of the 
total weight may consist of appreciably diseased, damaged or unsightly potatoes, 
and included in this amount not more than half of one per cent of the total 
weight may be obviously affected with soft rot. Potatoes shall be firm and practi- 
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cally free from injury by frost, sunburn, abnormal growth, cracks, cuts, bruises, 


scab, blight, rot, dry rot or damage caused by disease and insects. 
(11) Barth and/or extraneous matter. 


Not more than 5 per cent may be 


present in potatoes loaded up to December 1 of the year of harvesting and 2 per 
eent after that date, the percentage to be calculated on the net weight of sereened 


potatoes. 





(111) Maximum aggregate of all defects. Five per cent ot the total weight. 





Definition of Quality 





Size 
Minimum 
Grade Diameter 
Designation Applicable to 


Single Tubers 


Not less than 
134 inches. 


1 








| 


General | 


(3) 


ture, firm and 
practica ll y 
free from 


dirt or other | 


foreign mat- 
ter, injury by 
frost, 
burn, 
mal growth, 
cuts, cracks, 
brnises, scab, 
blight, rot, 
soft rot, dry | 
rot or damage 


caused by) 
disease and 
insects. 





sun- | 
abnor- | 


‘Reasonably ma- Graded 





Conformity 
to 
Variety 


(4) 


pota- | 
toes contain- 
ed in a sack 
or barrel or| 
other contain- 
er shall be all} 
of the white 
variety, or all | 
of the red' 
variety, or all | 
of tie blue) 
variety. 








Undersize or 


Oversize 


(5) 


|In order to al- 


low for vari- 
ations _inei- 
dent to com- 
mercial grad- 
ing and hand- 
ling, not more 
than six per 
cent by count 
of the sack 
or barrel or 
other con- 
tainer or bulk 
sb ip m ent 
may be below 
the require- 
ments of this 
grade: Pro- 
vided that 
not more than 
on9 per cent 
by count of 
the entire lot 
may have the 
flesh affected 
by soft rot. 
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SEED POTATOES PRODUCED IN NEWFOUNDLAND 
GRADE DESIGNATIONS AND DEFINITIONS OF QUALITY 


Designation 


Definition of Quality 





ize 
Minimum 
Diameter 


Avplicable to | 


Single Tubers 





Extra Al Seed 


Small Al Seed) 





3—12 ounces 


114--38 





NOTE:—Subject to the following conditions: 


ounces, 





General 


Conformity 
tO 
Variety 





UndAlersize or 
Oversize 





Certified tubers 


grown in suit- 
able soil pro- 
di ¢. 6, dyin 
healthy, vig- 
orous,  well- 
GO. Ciee de tor 
Pa an tse oF 


good type 
stored under 
suitable con- 
ditions and 
reas onably 
free from 


mechani ¢c a | 
and insect in- 
juries. 








(1) Standard of field inspection 


Black leg 
Leaf Roll 
Mosaic 


Wilts 
Foreign 


ais) PS yw fe 6, 


Oem le! ete. 6) @ 10)9)) eel 6) .0) 6)1 6) 6) el 6) @ 80 6. Si a0 61S. 8) 6) 4) 68) eRe d,s, 


Deis eee, © # eLiey 600) ee 6) vo) 6 6: 0.00.16) (0) (16) os wee) el 0) 0 Oia © 


S902) 10% <. 6) (8) -#) 8) Ol Selene: Sy lel s) @ S10 & 6,500) Bs a) \6) 10.0) “2, « @.<0) 6 6 


Bei Cey C) #. Sh Bins) ie mira) <6) 6 1s) isiua) 'e, ©) 9178,. 0.16, :0)-00,0)) oF Bimal e) .¢ 


Ce Ee eae sie OTe 8S, 9,10) 0). 6 (Oh s) a 6, 6 a) « #6) 9: (8) 8) RG) Ble O16) 8 6) Shire; .e) 


Cra Cle ie SeeVe se (f8 11/4)" 6. 91) Ch 6S; @ ae eel 8) Ss 


O10) (6110-0: 6) B16) 0. 6 8) 6 16) 8 C6) 6 rey 9 6) 6 56) 0.6. ¥ 16) Oe 0710) ee 6 


form to varie- 
ty 100%. 


1st inspection 
3% 
2% 
2% 
2% 
1% 
Nil 





Tubers to eon-}|Not more than 


D per cent by 
weight of the 
tubers shall 
be below 3 
ounces or 
ahove 12 
ounees in the 
Oe: <i res ee: eet a | 
seed grade. 
Net more 
than 3 
€e@n t by 
weight of the 
tubers shall 
be below 1% 
ounces or 
a°h 0-¥ @ 3 
ounces in the 
small Al seed 
grade. 


1% 
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Provided that in no case shall a total of more than 6 
per cent disease collectively be allowed on first inspec- 
tion or more than 3 per cent on second inspection. 


(2) Standard of tuber inspection 


Tubers shall contain no more of the diseases ete., 
than provided under the following standards when 


shipped. 
Wet rom bacterial 7 iitce eer Vee eee 1% 
Tate bight and dry fou 0 ac sel eee 1% 
Seab-rhizoctonia (silver scurf) 
Sight osdiuwiwlelr seein eat hteee Pee ee 10% 
SEVEIe UT ee es eh eG coe ee 5% 
Necrosis, wilts and internal discolouration 
other/than due to variety, ec. eee a% 
Cankerdans Sen Cape bere ee eiee ee Nil 


Provided that in no case (unless otherwise provided) 
shall a total of more than 7 per cent be allowed except 
in the case of slight seab or rhizoctonia. 


(3) Not more than 1 per cent of powdery scab allowed 
under seabs. 


(4) Not more than 2 per cent of the tubers to be mal- 
formed or spindly or badly damaged by sunburn, frost, 
cuts, cracks, bruises, insects, etc. 


(5) At fall bin-inspection, if more than 3 per cent late 
blight be found in bin, final certificate will be withheld 
and the grower will not be allowed to grade for fall ship- 
ment but may hold for spring shipment subject to re-in- 
spection. ; 


(7) Seed stocks improperly stored as indicated by ex- 
cessive sprouting or shrivelling will be refused certifica- 
tion. : ra 
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SECOND SCHEDULE 
A 


Department of Natural Resources 


Fishery and Agricultural Produce (Grading and Mark- 
ing) Acts, 1939-40. 


NATIONAL MARK FOR TABLE POTATOES 


CERTIFICATE OF AUTHORIZATION 


The Commissioner for Natural Resources hereby 
authorizes you to apply the grade designation marks 
prescrived by the Fishery and Agricultural Produce 
(Grading and Marking) (Potato) Regulations, 1940, to 
sacks or containers of potatoes grown in Newfoundland 
subject to your compliance with the conditions attached 
hereto and you are accordingly registered for this pur- 
heey OMT Tecishered MUMDEr IS. vy sede cece cos wee ew 


This authorization, which is not transferable, may be 
varied, revoked or suspended at any time by notice given 
in writing on behalf of the Commissioner. 


Any previous authorization issued to you to apply the 
prescribed designation marks is hereby revoked but 
without prejudice to the validity of any act done by virtue 
thereof. 


By direction of the Commissioner, 


96 


1940 The Fishery and Agricultural Produce No. 28 
(Grading and Marking) Acts, 1939-40 


B 
Department of Natural Resources 


Fishery and Agricultural Produce (Grading and Mark- 
ing) Acts, 1939-40. 


NATIONAL MARK FOR SEED POTATOES 


CERTIFICATE OF AUTHORIZATION 


The Commissioner for Natural Resources hereby 
authorizes vou to apply the grade designation marks 
prescribed by the Fishery and Agricultural Produce 
(Grading and Marking) (Potato) Regulations, 1940, to 
sacks or containers of seed potatoes grown in Newfound- 
land subject to your compliance with the conditions 
attached hereto and you are accordingly registered for 
this purpose. Nour registered number as...) <a 


This authorization, which is not transferable, may be 
varied, revoked or suspended at any time by notice given 
in writing on behalf of the Commissioner. 


Any previous authorization issued to you to apply the 
prescribed designation marks is hereby revoked but 
without prejudice to the validity of any act done by virtue 


thereof. 


By direction of the Commissioner, 
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THIRD SCHEDULE 
A. 


Conditions Attached to Authorization to Apply the 
National Mark to Table Potatoes 


1, The National Mark may be applied in association 
with the grade designation only to containers of potatoes 
which have been grown in Newfoundland. 


2. In respect of quality the potatoes in each sack or 
container to which the National Mark is applied shall 
conform to the standard prescribed in the definition set 
out in the Fishery and Agricultural Produce (Grading 
and Marking’) (Potato) Regulations, 1940, for the grade 
designation appearing on the tag or label. 


3. The method of packing potatoes in a container to 
which the National Mark is applied shall be that specified 
by the Commissioner for Natural Resources, hereinafter 
referred to as the Commissioner, and, unless the packer 
is authorized by the Commissioner to use other containers, 
the containers used for the packing of produce under the 
National Mark shall be as follows :— 


Newfoundland standard sacks containing a net weight 
of ninety pounds and, subject to approval by the Com- 
misioner, graded potatoes may be packed in a standard 
barrel containing a net weight of one hundred and eighty 
pounds. Grade Al potatoes packed under the National 
Mark may also be packed in small consumer packages or 
cartons approved by the Commissioner. Potatoes under 
the National Mark may not be shipped in bulk. 


4. The National Mark shall be applied only by the au- 
thorized packer who has packed the potatoes. Unless the 
authorized packer is licensed by the Commissioner to in- 
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corporate the National Mark design in the design of his 
own private tags or labels, for application to sacks or 
containers of potatoes, or in his private design branded or 
otherwise marked on parts of the containers, the National 
Mark shall be applied only by means of the official 
National Mark tags or labels issued to the authorized 
packer by or on behalf of the Commissioner. 


5. An official National Mark tag or label or a private tag 
or label incorporating the National Mark shall not be 
apphed to any container other than of a type approved 
by the Commissioner. A National Mark tag or label, or 
a tag or label or branded or otherwise marked part of a 
container incorporating the National Mark, shall not be 
apphed or used otherwise than in a manner authorized by 
the Commissioner. The authorized packer shall not part 
with the possession of any National Mark tags or labels 
or branded or otherwise marked parts of containers, in 
bulk or otherwise than in the ordinary course of his trade, 
but shall keep all such tags or labels, and branded or 
otherwise marked parts of containers, in safe custody and 
take all reasonable precautions to prevent their use by 
unauthorized persons. 


6. When a National Mark tag or label or a tag or label 
ineorporating the National Mark is applied to a sack or 
container of potatoes, such tag or label shal! bear: 


(1) the registered number of the authorized packer in 
figures not less than 1/4, inch in height; the packer’s 
own mark may also be added, if desired, but 
only in a manner approved by the Commissioner ; 


(11) the date of packing (in code or en clair). 


In addition, the name of the authorized packer may, if 
so desired, be stated. 
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7. The authorized packer shall keep a yearly record of 
the quantities of potatoes sold :nder each grade designa- 
tion, 1.e. Grade Al and Grade No. 1. The authorized 
packer shall notify the Commissioner when, for any rea- 
son, his annual turnover falls below the minimum quanti- 
ty of home produced table potatoes, which he is required 
to handle as a condition of authorization. The minimum 
is equivalent to a total production of one hundred sacks 
in any one season. 


8. The authorized packer shall allow his packing oper- 
ations and records of output and of tags or labels,: or 
branded or otherwise marked parts of containers used, 
to be inspected at any reasonable time by any inspector 
or any other officer authorized by the Commissioner; and 
shall allow any such officer to open and inspect, at any 
time and place, containers packed by such authorized 
packer and intended for sale under the National Mark. 


9. The authorized packer shall allow any inspector or 
any other officer duly authorized by the Commissioner to 
remove or cancel the National Mark applied to any sack 
or container of potatoes which at the time of inspection 
by such officer— 


(a) are in the possession of the authorized packer or of 
the market agent to whom the produce was 
despatched by the authorized packer for sale; and 


(b) do not, in his opinion, comply with the definition 
of the grade designation appearing on the 
National Mark tag or label or on a branded or 
otherwise marked part of the container or tag or 
label incorporating the National Mark, or do not 
accord with the further particulars recorded there- 
on. 
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10 The authorized packer shall permit his market 
agent to remove or cancel the National Mark applied to 
any sack or container of potatoes which are found upon 
arrival at the agent’s premises to have deteriorated from 
any cause: Provided that, if any doubt exists as to 
whether the produce does, in fact, comply with the 
standard prescribed in respect of the grade designation 
appearing on the National Mark tag or label, or the tag 
or label or branded or otherwise marked part of the con- 
tainer incorporating the National Mark, such action shall 
not be taken except after communication with an inspec- 
tor or any other officer duly authorized by the Commis- 
sioner, 


B. 


Conditions Attached to Authorization to Apply the 
National Mark to Certified Seed Potatoes 


1. The Naiional Mark may be applied in association 
with the grade designation only to containers of potatoes 
which have been grown in Newfoundland. 


2. In respect of quality the potatces in each sack or 
container to which the National Mark is apphed shall 
conform to the standard prescribed in the definition set 
out in the Fishery and Agricultural Produce (Grading and 
Marking) (Potato) Regulations, 1940, for the grade desig- 
nation appearing on the tag or label. 


3. The method of packing potatoes in a container to 
which the National Mark is applied shall be that specified 
by the Commissioner for Natural Resources, hereinafter 
referred to as the Commissioner, and, unless the packer 
is authorized by the Commissioner to use other containers, 
the containers used for the packing of produce under the 
National Mark shall be as follows: 


1940 The Fishery and Agricultural Produce No. 28 
(Grading and Marking) Acts, 1939-40 


Newfoundiand standard sacks containing a net weight 
of ninety pounds and, subject to approval by the Com- 
missioner, graded potatoes may be packed in a standard 
barrel, containing a net weight of one hundred and eighty 
pounds. Grade Al potatoes packed under the National 
Mark may also be packed in small consumer packages or 
cartons approved by the Commissioner. Potatoes under 
the National Mark may not be shipped in bulk. 


4. The National Mark shall be applied only by the 
authorized packer who has packed the potatoes. Unless 
the authorized packer is licensed by the Commissioner to 
incorporate the National Mark design in the design of his 
own private tags or labels, for application to sacks or 
containers of potatoes, or in his private design branded or 
otherwise marked on parts of his containers, the National 
Mark shall be applied only by means of official National 
Mark tags or labels issued to the authorized packer by or 
on behalf of the Commissioner. 


5. An official National Mark tag or label or a private tag 
or label incorporating the National Mark shall not be ap- 
plied to any container other than of a type approved by 
the Commissioner. A National Mark tag or label or a tag 
or label or branded or otherwise marked part of a con- 
tainer incorporating the National Mark shall not be ap- 
plied or used otherwise than in a manner authorized by 
the Commissioner. The authorized packer shall not part 
with the possession of any National Mark tags or labels or 
branded or otherwise marked parts of containers, in bulk 
or otherwise than in the ordinary course of his trade, but 
shall keep all such tags or labels and branded or otherwise 
marked parts of containers in safe custody and take all 
reasonable precautions to prevent their use by unauthor- 
ized persons. 


6. When a National Mark tag or label or a tag or label 
incorporating the National Mark is applied to a sack or 
container of potatoes, such tag or label shall bear: 
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(1) the registered number of the authorized packer in 
figures not less than 14, inch in height; the pack- 
er’s own mark may also, be added, if desired, but 
only in & manner approved by the Commissioner. 


(11) The date of packing (in code or en clair). 
(i111) The variety. 
(iv) The certificate number of the field. 


In addition, the name of the authorized packer may, if 
so desired, be stated. 


7. The authorized packer shall keep a yearly record of 
the quantity of potatoes sold under each seed grade desig- 
nation, i.e. extra Al seed and small Al seed. 


8. The authorized packer shall allow his packing opera- 
ations and records of output and of tags or labels, or 
branded or otherwise marked parts of containers used, to 
be inspected at any reasonable time by an inspector or 
any other person duly authorized by the Commissioner, 
and shall allow any such officer to open and inspect, at 
any time and place, containers packed by such authorized 
packer and intended for sale under the National Mark. 


9. The authorized packer shall allow an inspector or 
any other person duly authorized by the Commissioner to 
remove or cancel the National Mark applied to any sack 
or container of potatoes which at the time of inspection 
by such officer— 


(a) are in the possession of the authorized packer or of 
the market agent to whom the produce was de- 
spatched by the authorized packers for sale; and 
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(b) do not, in his opinion, comply with the definition 
of the grade designation appearing on the 
National Mark tag or label or on a_ branded 
or otherwise marked part of the container or tag or 
label incorporating the National Mark, or do not 
accord with the further particulars recorded 
thereon. 


10. The authorized packer shall permit his market 
agent to remove or cancel the National Mark appled to 
any sack or container of potatoes which are found upon 
arrival at the agent’s premises to have deteriorated from 
any cause: Provided that, if any doubt exists as to wheth- 
er the produce does, in fact, comply with the standard 
prescribed in respect of the grade designation ap- 
pearing on the National Mark tag or label, or the tag or 
label or branded or otherwise marked part of the contain- 
er incorporating the National Mark, such action shall not 
be taken except after communication with an inspector or 
any other person duly authorized by the Commissioner. 


11. An authorized packer of certified seed potatoes shall 
make application to the Commissioner on forms provided 
for field inspection on or before June fifteenth of each 
year, on which date the lists are closed. 


12. Potatoes intended for inspection and certification 
shall be planted at least two hundred feet from other 
(uncertified) potatoes. 


13. Application from an authorized packer for field in- 
spection shall only be accepted for areas of one half acre 
or more. 


14. Seed used in planting a crop for which certification 
is desired shall be taken from— 


(i) stock which passed both field and tuber inspection 
the previous year; or 
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(41) Canadian certificd seed stock; or 
(111) National Mark certified seed stock. 


15. Any potato variety which is correctly named may 
be certified after passing all inspections for two years in 
succession provided the seed is of a desirable type for the 
variety entered and is as free as possible from seab or 
rhizactonia. 


16. Potatoes intended for certification shall undergo 
two inspections in the field. The first field inspection will 
commence about six or seven weeks after the average 
planting date for the district. Second inspection will 
follow within four weeks. After field inspections have 
been completed, the authorized packer will be notified if 
his fields have passed. In the case of a field failing to pass 
the field inspection, the authorized packer will be notified 
and the crop will not be considered further for certifi- 
cation. 


17. Fields which, upon the first field inspection, have 
more diseases than are permitted in the standard, or show 
insufficient growth and vigour, and all fields showing poor 
stands will not be given a second inspection or be further 
eonsidered for certification. 


18. The authorized packer must supply to the buyer of 
Grade Al seed potatoes bearing the National Mark, the 
number of the official certificate together with these fur- 
ther particulars :— 


(1) the name and address of the seller; 


(11) the name of the variety; 


(111) the size grades, extra or small size. 
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And when Al seed potatoes are exposed for sale, the 
foregoing particulars with the exception of the eertiticate 
number must be conspicuously displayed upon or in close 
proximity to the potatoes 


FOURTH SCHEDULE 
GRADE DESIGNATION MARK 
The Mark hereunder shown shall be a Grade 


Designation Mark when used in association with a 
gerade designation. 





(TRADE MARK) 
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AN ACT TO MAKE PROVISION WITH RESPECT TO 
FORCES OF HIS MAJESTY FROM OTHER PARTS 
OF THE BRITISH COMMONWEALTH OR FROM 
A COLONY WHEN VISITING NEWFOUNDLAND; 
AND WITH RESPECT TO THE EXERCISE OF 
COMMAND AND DISCIPLINE WHEN FORCES OF 
HIS MAJESTY FROM DIFFERENT PARTS OF 
THE COMMONWEALTH ARE SERVING TO- 
GETHER; AND WITH RESPECT TO THE AT- 
TACHMENT OF MEMBERS OF ONE SUCH FORCE 
TO ANOTHER SUCH FORCE; AND WITH RE- 
SPECT TO DESERTERS FROM SUCH FORCHKHS. 


[15th October, 1940] 


SECTION 

1--—Interpretation. 

2.—Discipline and _ internal 
administration of visiting 
forces. 

3.—Powers as to home forces 


SECTION 
temporary attachment to 
home force or force of 
another part of Common- 
wealth: forces serving to- 
gether or in combination. 


may upon request be ex- 
ercised as to visiting 


6.—Appheation of Act to 
mandated territories, etc. 


Loree: {.—-Saving >of (obher™ enact: 
4.—Application of section; ments. 

deserters and absentees. 8.—Short title. 
5.—Application of section; Schedule. 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


1.—(1) In this Act :-— 


(a) ‘‘the Commonwealth’’ 
wealth of Nations. 


means the British Common- 


(b) ‘‘colony’’ includes Aden and any territory which 
is under His Majesty’s protection. 
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ce) 


(f) 


(hb) 


Act 


‘‘court’’ includes a service Court of Inquiry, and 
any officer of a visiting force who is empowered by 
the law of that part of the Commonwealth to which 
the force belongs to review the proceedings of a 
service court, or to investigate charges, or himself 
to dispose of charges, and the expression ‘‘sen- 
tenee’’ shall be construed accordingly. 


‘‘home forces’’ mean the naval, military and air 
forces of His Majesty raised in Newfoundland. 


‘fhome forece’’ includes any body, contingent, or 
detachment of any of the home forces, wherever 
serving. 


‘‘internal administration’’ in relation to any visit- 
ing force includes the administration of the proper- 
ty of a deceased member of the force. 


‘“‘member’’ in relation to a visiting force includes 


any person who is by the law of that part of the 
Commonwealth to which the force belongs subject 
to the naval, military or air force law thereof, and 
who, being a member of another force, is attached 
to the visiting force, or, being a civilian employed 
in connection with the visiting force, entered into 
his engagement outside of Newfoundland. 


‘‘visiting foree’’ means any body, contingent or 
detachment of the naval, military and air forces of 
His Majesty raised in the Dominion of Canada, the 
Commonwealth of Australia, the Dominion of New 
Zealand, the Union of South Africa, Hire, which is, 
with the consent of His Majesty’s Government in 
Newfoundland, lawfully present in Newfoundland. 
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(i) “‘forees’’ includes reserve and auxiliary forces. 


(2) An Order in Commission under this Act may be re- 
voked or varied by a subsequent Order in Commission. 


2.—(1) When a visiting force is present in Newfound- 
land it shall be lawful for the naval, military and air force 
courts and authorities (in this Act referred to as the ‘‘ser- 
vice courts’’ and ‘‘service authorities’’) of that part of 
the Commonwealth to which the force belongs, to exercise 
within Newfoundland in relation to members of such 
force In matters concerning discipline and in matters 
concerning the internal administration of such force all 
such powers as are conferred upon them by the law of 
that part of the Commonwealth. 


(2) The members of any such service court as aforesaid 
exercising jurisdiction by virtue of this Act, and witnesses 
appearing before any such court, shall enjoy the like 
immunities and privileges as are enjoyed by a service 
court exercising jurisdiction by virtue of the laws of 
Newfoundland and by witnesses appearing before such a 
Court, 


(3) Where any sentence has, whether within or without 
Newfoundland, been passed upon a member of a visiting 
force by a service court of that. part of the Common- 
wealth to which the force belongs, then for the purposes 
of any legal proceedings within Newfoundland the court 
shall be deemed to have been properly constituted, and its 
proceedings shall be deemed to have been regularly con- 
ducted, and the sentence shall be deemed to be within the 
jurisdiction of the court and in accordance with the law 
of that part of the Commonwealth, and if executed ac- 
cording to the tenor thereof shall be deemed to have been 
lawfully executed, and any member of a visiting force 
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who is detained in custody in pursuance of any such sen- 
tence, or pending the determination by such a service 
court as aforesaid of a charge brought against him, shall 
for the purposes of any such proceedings as aforesaid be 
deemed to be in lawful custody. 





For the purposes of any such proceedings as aforesaid 
a certificate under the hand of the officer commanding a 
visiting force that a member of that force is being detain- 
ed for either of the causes aforesaid shall be conclusive 
evidence of the cause of his detention, but not of his being 
such a member, and a certificate under the hand of such 
an officer that the persons specified in the certificate sat 
as a service court of that part of the Commonwealth to 
which the foree belongs shall be conclusive evidence of 


that fact. 


(4) No proceedings in respect of the pay, terms of ser- 
vice or discharge of a member of a visiting ferce shall be 
entertained by any court of Newfoundland. 


(5) For the purpose of enabling such service courts and 
such service authorities as aforesaid to exercise more 
effectively the powers conferred upon them by this sec- 
tion, the Commissioner for Defence, if so requested by the 
officer commanding a visiting force or by the Government 
of that part of the Commonwealth to which the force 
belongs, may from time to time by general or special 
orders to any home force direct the members thereof to 
arrest members of the visiting force alleged to have been 
guilty of offences against the law of that part of the Com- 
monwealth and to hand over any person so arrested to the 
appropriate authorities of the visiting force. 


3.—(1) The Governor in Commission may authorize any Powers as to 
home forces 


Government Department, Commissioner, or other person may upon 
in Newfoundland, to perform, at the request of such au- request be 

: : : d ' j Orercised as to 
thority or officer as may be specified in the order, but Visiting force. 
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subject to such limitations as may be so specified, any 
function in relation to a visiting force and members there- 
of which that Department, Commissioner or person per- 
forms or could perform in relation to a home force of like 
nature to the visiting force, or in relation to members of 
such a force and, for the purpose of the exercise of any 
such function, any power exercisable by virtue of any 
enactment by the Commissioner, Department or person in 
relation to a home force or members thereof shall be exer- 
eisable by him or them in relation to the visiting forces 
and members thereof: 


Provided that nothing in this subsection shall authorize 
any interference in matters relating to discipline or to 
the internal administration of the force. 


(2) If the Governor in Commission so provides, mem- 
bers of a visiting force if sentenced by a service court of 
that part of the Commonwealth to which the force belongs 
to penal servitude, imprisonment -or detention may, under 
the authority of the Commissioner for Defence, given 
at the request of the officer commanding the visiting force, 
be temporarily detained in custody in prisons or detention 
barracks in Newfoundland, and if so sentenced to im- 
prisonment may, under the like authority, be imprisoned 
during the whole or any part of the term of their sen- 
tences in prisons in Newfoundland, and the Governor in 
Commission may by the same or a subsequent order make 
provision with respect to any of the following matters, 
that is to say, the reception of such persons from, and 
their return to, the service authorities concerned, their 
treatment while in such custody, or while so imprisoned, 
the circumstances under which they are to be released, 
and the manner in which they are to be dealt with in the 
event of their unscundness of mind while in such custody, 
or while so imprisoned. 
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Any costs incurred in the maintenance and return of, or 
otherwise in connection with, any person dealt with in 
accordance with the provisions of this subsection shall be 
defrayed in such manner as may, with the consent of the 
Commissioner for Finance, be agreed between the Com- 
missioner for Defence and the Government of that part of 
the Commonwealth which is concerned. 


(3) Subject as hereinafter provided, any enactment 
which— 


(a) exempts, or provides for the exemption of, any 
vessel, vehicle, aircraft, machine or apparatus of, 
or employed for the purposes of the home forces 
or any of them from the operation of any enact- 
ment; or 


(b) in virtue of a connection with the home forces or 
any of them, confers a privilege or immunity on 
any persons; or 


(ec) in virtue of such a connection, excepts any proper- 
ty, trade or business, in whole or in part, from the 
operation of any enactment, or from any tax, rate, 
imposition, toll or charge; or 


(d) imposes upon any person or undertaking obliga- 
tions in relation to the home forces, or any of them, 
or any member or service court thereof; or 


(e) penalizes misconduct by any person in relation to 
v 
the home forces or any of them, or any member or 
service court thereof, 


shall, with any necessary modifications, apply in relation 
to a visiting force as it would apply in relation to a home 
force of a like nature to the visiting force: 


gia 


Application of 
section; 
deserters and 
absentees. 
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Provided that the Governor in Commission may direct 
that any such enactment either shall not apply, or shall 
apply with such exceptions and subject to such adapta- 
tions or modifications as may be specified. 


(4) An Order in Commission under this section may ap- 
ply either generally, or in relation to visiting forces from 
any particular part of the Commonwealth, or in relation 
to any particular visiting force, or in relation to any par- 
ticular place. Ae 


i 
id 


4.—(1) The forces to which this section applies are 
such of the naval, military and air forces of His Majesty 
raised in the Dominion of Canada, the Commonwealth of 
Australia, the Dominion of New Zealand, the Union of 
South Africa, Hire, as the Governor in Commission may 
direct. 


(2) Subject to the provisions of this section para- 
graphs (1) to (4) of Section 154 (which appear in the 
Schedule hereto) of the Army Act (which relates to the 
apprehension of deserters and absentees without leave) 
shall apply in relation to a deserter or absentee without 
leave from any force to which this section applies (in- 
cluding any member of a reserve or auxiliary force who, 
having failed to obey a notice calling upon him to appear 
at any place for service, is by the law of that part of the 
Commonweaith to which the force belongs lable to the 
same punishment as a deserter, or to the same punishment 
as an absentee without leave) as they apply in Great 
Britain in relation to a deserter, or absentee without leave, 
from a military force: 


Provided that any reference in the said paragraphs to 
military custody shall be construed as including a refer- 
ence to naval or air force custody. 
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(3) No person who is alleged to be a deserter from any 
such force as aforesaid shall be apprehended or dealt with 
under this section except in compliance with a specific 
request from the Government of that part of the Com- 
monwealth to which the force belongs, and a person so 
dealt with shall be handed over to the authorities of that 
part of the Commonwealth at such place on the coast or 
frontier of Newfoundland as may be agreed: 


Provided that a person who is alleged to be a deserter 
or absentee without leave from a visiting force may also 
be apprehended and dealt with under this section in com- 
pliance with a request, whether specific or general, from 
the officer commanding that force, and shall, if that force 
is still present in Newfoundland, be handed over to the 
officer commanding that force at the place where the force 
is stationed. 


(4) For the purposes of any proceedings under this 
section :— 


(a) a document purporting to be a certificate under the 
hand of the Commissioner for Home Affairs and 
Education or the Commissioner for Defence, that 
a request has been made under subection (3) of 
this section, shall be admissible without proof as 
evidence of such a request. 


(b) a document purporting to be a certificate under the 
hand of the officer commanding a unit or detach- 
ment of any force to which this section applies that 
a named and described person was at the date of 
the certificate a deserter, or absentee without leave, 
from that force shall be admissible without proof as 
evidence of the facts so certified. 
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Application of 5 - (1) The forces, other than home forces, to which 

section; : A é ate : 

temporary this section applies are the naval, military and air forces 

leek pacts to of His Majesty raised in the Dominion of Canada, the Com- 
e or oe 

sa PRE monwealth of Australia, the Dominion of New Zealand, 


part of Com- the Union of South Africa, Hire. 
monwealth; 
forces serving 


together or in . ee 
PAE ee ot (2) The Governor in Commission, 


(a) may attach temporarily to a home force any mem- 
ber of another force to which this section applies 
who is placed at his disposal for the purpose by the 
service authorities of that part of the Common- 
wealth to which the other force belongs; 


(b) subject to anything to the contrary in the con- 
ditions applicable to his service, may place any 
member of a home force at the disposal of the ser- 
vice authorities of another part of the Common- 
wealth for the purpose of being attached temporar- 
ily by those authorities to a force to which this 
section applies belonging to that part of the Com- 
monwealth. 


(8) Whilst a member of another force is by virtue of 
this section attached temporarily to a home force, he shall 
be subject to the law relating to the Naval Service, the 
Militia, or the Air Force, as the case may be, in Jike man- 
ner as if he were a member of the home force, and shall 
be treated and have the like powers of command and 
punishment over members of the home force to which 
he is attached as if he were a member of that force of 
relative rank: 


Provided that the Governor in Commission may direct 
that in relation to members of a force of any part of the 


ser 
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Commonwealih specified the statutes relating to the home 
forces shall apply with such exceptions and subject to 
such adaptations and modifica‘ions as may be so specified. 


(4) When a home force and another force to which this 
section apples are serving together, whether alone or 
not :— 


(a) any member of the other force shall be treated and 
shall have over members of the home force the like 
powers of command as if he were a member of the 
home force of relative rank; and 


(b) if the forces are acting in combination, any officer 
of the other force appointed by His Majesty, or in 
accordance with regulations made by or by 
authority of His Majesty, to command the combin- 
ed force, or any part thereof, shall be treated and 
shall have over members of the home force the like 
powers of command and punishment, and may be 
invested with the like authority to convene, and 
confirm the findings and sentences of, courts 
martial as if he were an officer of the home force 
of relative rank and holding the same command. 


(5) For the purposes of this section, forces shall be 
deemed to be serving together or acting in combination 
if and only if they are declared to be so serving or so 
acting by order of the Governor in Commission, and the 
relative rank of members of the home forces and of other 
forces shall be such as may be prescribed by regulations 
made by His Majesty. 


Lie 


G. This Act shall, subject to such exceptions, adapta- reas of 


A 
tions and modifications as the Governor in Commission Rated 
territories, etc. 


may direct, apply— 
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(a) in relation to any forces and to the officers and 
members of such forces raised 1% any territory in 
respect to which a mandate on behalf of the League 
of Nations is being exercised by His Majesty’s Gov- 
ernment in the United Kingdom; 


(b 


~~ 


in relation to any forces and to the officers and 
members of such forces raised in any territory in 
respect to which such a mandate is being exercised 
by His Majesty’s Government in a Dominion; 


(c) in relation to any forces and to the officers and 
members of such forces raised in a colony; 


(d) in relation to any forces and to the officers and 
members of such forces raised in any territory 
which is being administered by His Majesty’s Gov- 
ernment in the United Kingdom or by His Majesty’s 
Government in a Dominion. 

Saving of other 


er Ute: 7. So far as regards any naval force and the members 


of any such force the provisions of this Act shall be deem- 
ed to be in addition to and not in derogation of such of 
the provisions of any Act of the Parliament of any part 
of the Commonwealth as are for the time being applicable 
to that force and the members thereof. 


Short, ttle, 8. This Act may be cited as The Visiting Forces (British 
Commonwealth) Act, 1940. 


Schedule. is SCHEDULE 


154. With respect to deserters the following provisions 
shall have effect :— 


(1) Upon reasonable suspicion that a person is a de- 
serter, it shall be lawful for any constable, or if no con- 
stable can be immediately met with, then for any officer 
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or soldier or other person, to apprehend such suspected 
person, and forthwith to bring him before a court of 
summary jurisdiction: 


(2) A justice of the peace, magistrate, or other person 
having authority to issue a warrant for the apprehension 
of a person charged with crime may, if satisfied by evi- 
dence on oath that a deserter is or is reasonably suspected 
to be within his jurisdiction, issue a warrant authorizing 
such deserter to be apprehended and brought forthwith 
before a court of summary jurisdiction: 


(3) Where a person is brought before a court of sum- 
mary jurisdiction charged with being a deserter under 
this Act, such court may deal with the case in like man- 
ner as if such person were brought before the court 
charged with an indictable offence, or in Scotland an 
offence : 


(4) The court, if satisfied either by evidence on oath 
or by the confession of such person that he is a deserter, 
shall forthwith, as it may seem to the court most expedi- 
ent with regard to his safe custody, cause him either to be 
delivered into military custody in such manner as the 
court may deem most expedient, or, until he can be so 
delivered, to be committed to some prison, police station, 
or other place legally provided for the confinement of 
persons in custody, for such reasonable time aS appears 
to the court reasonably necessary for the purpose of de- 
livering him into military custody. 


i7 
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Amendment of - 


Section 1 of 


1940 Savings Certificates (Amendment) Acts No. 30 


AN ACT TO AMEND THE SAVINGS CERTIFICATES 


ACTS, 1940. 
[22nd October, 1940] 


SECTION SECTION 
1.—Amendment of Section 1 3.—Amendment of Section 2 of 
of No. 14 of 1940; issue of No. 22 of 1940. 
Savings Certificates. 4.—Power of holder of cer- 
tificate to designate person 
2.—Amendment of Section 2 to whom transferable on 
of No. 14 of 1940. death. 


‘Be it enacted by the Governor, by and with the advice 
of the Commission of Government, as follows: 


1. Section 1 of the Act No. 14 of 1940 entitled ‘‘An 


No. 14 of 1940; Act respecting Savings Certificates’’ is hereby repealed 
and the following substituted therefor: 


issue of 
Savings 
Certificates. 


Amendment of 
Section 2 of 


es 


(2) 


It shall be lawful for the Governor in Com- 
mission to issue and sell securities, to be 
known as War Savings Certificates or Savings 
Certificates, evidencing an obligation of the 
Government of Newfoundland to pay and en- 
titling the holder to receive in respect of each 
certificate, on the expiration of six years from 
the date of issue thereof, such sum being three 
dollars or a multiple of three dollars, as may 
in such certificate be expressed, which sum is 
hereinafter in this Act referred to as the 
denomination of such certificate. 


The issue of a certificate may be made on 
behalf of the Governor in Commission by the 
Commissioner for Finance upon receipt of the 
sum of two dollars and fifty cents for every 
three dollars of the denomination thereof. 


2. Section 2 of the said Act is hereby amended by 
No. 14 of 1940,2nSerting after the word “Newfoundland” therein the 
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words “for every three dollars of the denomination of 
the certificate,’ 


3. Section 2 of the Act No. 22 of 1940 entitled “An Act Amendment of 
to provide for the issue of Savings Stamps and otherwise Section 2 of 
to amend the Savings Certificates Act, 1940’’ is hereby Bene coaae 
amended by adding at the end of the said section after 
the word “certificate’’ the words “of the denomination of 


three doullars.” 


4. The holder of any Savings Certificate may give to the power of holder 
Commissioner for Finance notice in writing under the hand of certificate to 
of such holder that upon his death, such certificate shall eannee ae 
be transferred to such person as such holder shall in such transferable on 
notice designate and may from time to time by similar BE 
notice designate any other person or revoke any desig- 
nation made under this section and the last designation 
made by such holder under this section and received by 
the Commissioner for Finance before the death of the 
holder of any certificate shall, subject to the provisions 
of any regulations respecting Savings Certificates, have 
effect under this section: Provided that, if the person 
last designated under this section by the holder of any 
certificate shall have predeceased the holder of such cer- 
tificate, or if such holder has made no designation under 
this section or no subsequent designation after revoca- 
tion of any designation, the certificate shall, subject to 
the provisions of any regulations respecting Savings Cer- 
tificates, be transferred, or its redemption value paid, to 
the person thereunto by law entitled or the legal repre- 
sentative of the deceased holder: And provided further 
that nothing in this section contained shall affect the 
application to or in respect of any certificate of Act No. 

7 of 1934 entitled “An Act respecting Death Duties’’ and 


Acts in amendment thereof. 
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A.D. 1940. 


Amendment to 
Section 13. 


1940 Public Works (Amendment) Act Nota 


AN ACT FURTHER TO AMEND THE PUBLIC WORKS 
ACT, 1935. 


[Sth November, 1940] 


SECTION 1—Amendment to Section 13. pi 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


LT. Section 13°0f Act No. 16 of 1935 entitled) “AnwAct 
relating to the Department of Public Works’’ is hereby 
amended by striking out the word ‘‘seal’’ immediately 
following the word ‘‘official’’ and substituting therefor 
the word ‘‘style’’. 


1940 Adoption of Children Act No. 32 121 


AN ACT TO MAKE PROVISION FOR THE ADOPTION 
OF INFANTS 


[5th November, 1940] 


SECTION SECTION 
1.—Power to make adoption 7.—Power to make sabse- 
orders. quent order in respect of 
2.—Restrictions on making infant already subject to 
adoption orders. an order. 
3.—Matters with respect to 8.—Jurisdiction and proce- 
which Court to be satis- dure. 
fied, 9,.—Restriction on payments. 
4.—Terms and condition of 10.—Provisions as to existing 
order. de facto adoptions. 
5.—Effect of adoption order. | 11.—Adopted children register. 
6.—Power to make interim 12.—Short title. 
orders. 





Be it enacted by the Governor, by and with the advice of A.D. 1940. 
the Commission of Government, as follows: 


J.—(1) Upon an application in the prescribed manner Power to 
by any person desirous of being authorized to adopt an in- savaties 
fant who has never been married, the Court may, subject orders. 
to the provisions of this Act, make an order (in this Act 
referred to as “an adoption order”) authorizing the ap- 
plicant to adopt that infant. 


(2) A person so authorized to adopt the infant and an 
infant authorized to be adopted are in this Act referred 
to as an ‘‘adopter’’ and an ‘‘adopted child’’ respectively, 
and ‘‘infant’’ means a person under the age of twenty- 
one. 


(3) Where an application for an adoption order 1s 
made by two spouses jointly, the Court may make the 
order authorizing the two spouses jointly to adopt, but 
save as aforesaid no adoption order shall be made au- 
thorizing more than one person to adopt an infant. 


Restrictions 
on making 
adcption 
orders. 
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2.—(1) An adoption order shall not be made in any 
case where— 


(a) the applicant is under the age of twenty-five years, 
or 


(b) the applicant is less than twenty-one years older 
than the infant in respect of whom the application 
is made: 


Provided that, where the applicant and the 
infant are within the prohibited degrees of con- 
sanguinity, it shall be lawful for the Court, if it 
thinks fit, to make the order notwithstanding that 
the applicant is less than twenty-one years older 
than the infant. 


(2) An adoption order shall not be made in any case 
where the sole applicant is a male and the infant in 
respect of whom the application is made is a female un- 
less the Court is satisfied that there are special circum- 
stances which justify as an exceptional measure the 
making of an adoption order. 


(3) An adoption order shall not be made except with 
the consent of every person or body who is a parent or 
guardian of the infant in respect of whom the application 
is made or who has the actual custody of the infant or 
who is hable to contribute to the support of the infant: 


Provided that the Court may dispense with any consent 
required by this subsection if satisfied that the person 
whose consent is to be dispensed with has abandoned or 
deserted the infant or cannot be found or is incapable of 
giving such consent or, being a person liable to contribute 
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to the support of the infant, either has persistently neg- 
lected or refused to contribute to such support or is a 
person whose consent ought, in the opinion of the Court 
and in all the circumstances of the case, to be dispensed 
with. 


(4) An adoption order shall not be made upon the ap- 
plication of one or two spouses without the consent of 
the other of them: 


Provided that the Court may dispense with any consent 
required by this subsection if satisfied that the person 
whose consent is to be dispensed with cannot be found or 
is Incapable of giving such consent or that the spouses 
have separated and are living apart and that the separa- 
tion is likely to be permanent. 


(5) An adoption order shall not be made in favour of 
any appleant who is not resident and domiciled in 
Newfoundland or in respect. of any infant who is not 
a British subject and so resident. 


3. The Court before making an adoption order shall 
be satisfied— 


(a) that every person whose consent is necessary un- 
der this Act and whose consent is not dispensed 
with has consented to and understands the nature 
and effect of the adoption order for which apph- 
cation is made, and in particular in the case of 
any parent understands that the effect of the 
adoption order will be permanently to deprive him 
or her of his or her parental rights; and 


(b) that the order if made will be for the welfare of 
the infant, due consideration being for this pur- 
pose given to the wishes of the infant, having re- 


Matters 


with respect 
to which 
Court to be 


satisfied. 
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gard to the age and understanding of the infant; 
and 


(c) that the applicant has not received or agreed to 
receive, and that no person has made or given, or 
agreed to make or give to the applicant, any 
payment or other reward in consideration of the 
adoption except such as the Court may sanction. 


4. The Court in an adcption order may impose such 
terms and conditions as the Court may think fit and in 
particular may require the adopter by bond or otherwise 
to make for the adopted child such provision (if any) as 
in the opinion of the Court is just and expedient. 


5.—(1) Upon an adoption order being made, all rights, 
duties, obligations and liabilities of the parent or parents, 
guardian or guardians of the adopted child, in relation 
to the future custody, maintenance and education of the 
adopted child, ineluding al} rights to appoint a guardian 
or to consent or give notice of dissent to marriage shall 
be extinguished, and all such rights, duties, obligations 
and liabilities shall vest in and be exercisable by and 
enforceable against the adopter as though the adopted 
child was a child born to the adopter in lawful wedlock, 
and in respect of the same matters and in respect of the 
liability of a child to maintain its parents the adopted 
child shall stand to the adopter exclusively in the position 
of a child born to the adopter in lawful wedlock: 


Provided that, in any case where two spouses are the 
adopters, such spouses shall in respect of the matters 
aforesaid and for the purpose of the jurisdiction of any 
court to make orders as to the custody and maintenance 
of and right of access to children stand to each other 
and to the adopted child in the same relation as they 
would have stood if they had been the lawful father and 
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mother of the adopted child, and the adopted child shall 
stand to them respectively in the same relation as a child 
would have stood to a lawful father and mother re- 
spectively. 


(2) An adoption order shall not deprive the adopted 
child of any right to or interest in property to which, 
but for the order, the child would have been entitled 
under any intestacy or disposition, whether occurring or 
made before or after the making of the adoption order, 
or confer on the adopted child any right to or interest 
in property as a child of the adopter, and the expres- 
sions ‘‘child,’’ ‘‘children’* and ‘‘issue’’ where used in 
any disposition by the adopter whether made before or 
after the making of an adoption order, shall not, unless 
the contrary intention appears, include an adopted child 
or children or the issue of an adopted child. 


(3) Where an adopted child or the spouse or issue 
of an adopted child takes any interest in real or personal 
property under a disposition by the adopter, or where 
an adopter takes any interest in real or personal property 
under a disposition by an adopted child or the spouse or 
issue of an adopted child, any suecession, legacy or other 
duty which becomes leviable in respect thereof shall be 
payable at the same rate as if the adopted child had 
been a child born to the adopter in lawful wedlock. 


(4) For the purposes of this section ‘‘disposition’’ 
means an assurance of any interest in property by any 
instrument whether inter vivos or by will including 
codicil. 


6.—(1) Upon any application for an adoption order, Paes 
the Court my postpone the determination of the appli- make 


cation and may make an interim order (which shall not 
be an adoption order for the purposes of this Act) giving 
the custody of the infant to the applicant for a period not 
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exceeding two years by way of a probationary period 
upon such terms as regards provision for the maintenance 
and education and supervision of the welfare of the infant 


and otherwise as the Court may think fit. 


(2) All such consents as are required to an adoption 
order shall be necessary to an interim order but subject 
to a like power on the part of the Court to dispense with 
any such consent. 


7. An adoption order or an interim order may be made 
in respect of an infant who has already been the subject 
of an adoption order, and, upon any application for such 
further adoption order, the adopter or adopters under the 
adoption order last previously made shall, if living, be 


, deemed to be the parent or parents of the infant for all 


the purposes of this Act. 


8.—(1) The Court having jurisdiction to make adoption 
orders under this Act shall be the Supreme Court 
or, at the option of the appheant, but subject to any 
rules under this section, any court of summary 
jurisdiction within the jurisdiction of which either the 
applicant or the infant resides at the date of the appli- 
cation for the adoption order. 


(2) Rules in regard to any matter to be prescribed un- 
der this Act and directing the manner in which applica- 
tions to the Court are to be made and dealing generally 
with all matters of procedure and incidental matters 
arising out of this Act and for carrying this Act into 
effect shall be made by the Rules Committees under the 
Judicature Act and the Summary Jurisdiction Act, 1930, 
respectively. 


Such rules may provide for applications for adoption 
orders being heard and determined otherwise than in 
open court. 


——— 
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(3) For the purpose of any application under this Act 
and subject to any rules under this section, the Court 
shall appoint some person or body to act as guardian ad 
lhtem of the infant upon the hearing of the application 
with the duty of safeguarding the interests of the infant 
before the Court. 


(4) Any person aggrieved by the decision of a court 
of summary jurisdiction under this Aet mav appeal 
therefrom to the Supreme Court on the same terms and 
subject to the same conditions as apply to cases within 
Section 25 of the Summary Jurisdiction Act, 1930. 


9. It shall not be lawful for any adopter or for any Restriction 
parent or guardian except with the sanction of the Court ee 
to receive any payment or other reward in consideration 
of the adoption of any infant under this Act or for any 
person to make or give or agree to make or give to any 
adopter or to any parent cr guardian any such payment 


or reward. 


10. Where at the date of the commencement of this Provisions 
Aet any infant is in the custody of, and being brought up, aoe 
maintained and educated by any person or two spouses de facto 
jointly as his, her or their own child under any de facto #¢°Ptions. 
adoption, and has for a period of not less than two years 
before such commencement been in such custody, and 
been so brought up, maintained and educated, the Court 
may, upon the application of such person or spouses, and 
notwithstanding that the applicant is a male and the in- 
fant a femule, make an adoption order authorizing hin, 
her or them to adopt the infant without requiring the 
consent of any parent or guardian of the infant to be 
obtained, upon being satisfied that in all the circumstances 
of the case it is just and equitable and for the welfare of 
the infant that no such consent should be required and 
that an adoption order should be made. 


“Il 
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J1—(1) The Registrar General shall establish and 
maintain at the publie registry at St. John’s a register to 
be called the Adopted Children Register, in which shall be 
made such entries as may be directed to be made therein 
by adoption orders, but no other entries. 


(2) Every adoption order shall contain a direction to 
the Registrar General to make in the Adopted Children 
Register an entry recording the adoption in the form set 
out in the Schedule hereto. 


(3) If upon any appheztion for an adoption order 
there is proved to the satisfaction of the Court— 


(a) the date of the birth of the infant; and 


(b) the identity of the infant with a child to which 
any entry or entries in the Register of Births 
relates; 


the adoption order shall contain a further direction to 
the Registrar General to cause such birth, entry or entries 
in the Register of Births to be marked with the word 
“Adopted”, and to include in the entry in the adoption 
register recording the adoption the date stated in the 
order of the adopted child’s birth in the manner indicated 
in the Schedule hereto. 


(4) The Registrar of the Court shall cause every 
adoption order to be communicated in the  pre- 
scribed manner to the Registrar General, and upon receipt 
of such communication the Registrar General shall cause 
compliance to be made with the directions contained m 
such order in regard both to marking any entry in the 
Register of Births with the word ‘‘Adopted’’, and in 
regard to making the appropriate entry in the Adopted 
Children Register. 
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(5) A certified copy of any entry in the Adopted 
Children Register if purporting to be sealed or stamped 
with the seal of the Registrar General shall, without 
any further or other proof of such entry— 


(a) where the entry does not contain any record of the 
date of the birth of the adopted child be received 
as evidence of the adoption to which the same re- 
lates; and 


(b) where the entry contains a record of the date of 
the birth of the adopted child shall be received not 
only as evidence of the adoption to which the same 
relates but also as evidence of the date of the birth 
of the adopted child to which the same relates in 
all respects as though the same were a certified 
copy of an entry in the Register of Births. 


(6) The Registrar General shall cause an index of the 
Adopted Children Register to be made and kept, and 
every person Shall be entitled to search such index and to 
have a certified copy of any entry in the Adopted 
Children Register in all respects upon, and subject to 
the same terms, conditions and regulations as to payment 
of fees and otherwise as are applicable under Chapter 19 
of the Consolidated Statutes of Newfoundland (Third 
Series) entitled “Of the Registration of Births, Marriages 
and Deaths”, in respect of searches in ree’sters kept in 
the publie registry office, and in respect of the supply 
from such office of certified copies of entries in the Regis- 
ters of Births, Marriages and Deaths. 


(7) The Registrar General shall, in addition to the 
Adopted Children Register and the index thereof, keep 
such other registers and books, and make such entries 
therein as may be necessary, to record and make trace- 
able the connection between any entry in the register of 
births which has been marked ‘‘Adopted’’ pursuant to 
this Act and any corresponding entry in the Adopted 
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Children Register, but such last-mentioned registers and 
books shall not be nor shall any index thereof be open 
to public inspection or search, nor, except under an order 
of a court of competent jurisdiction, shall the Registrar 
General furnish any person with any information con- 
tained in or with any copy or extract from any such 
registers or books. 


12. This Act may be cited as The Adoption of Children 
Act, 1940. 
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1940 Harbour Regulations Act for the Port of No. 33 
St. John’s 


AN ACT TO AMEND THE ACT 19 GEORGE V, CHAP- 
TER 8, ENTITLED “AN ACT RESPECTING HAR- 
BOUR REGULATIONS FOR THE PORT OF ST. 





JOHN’S’’. 
[12th November, 1940] 
SECTION SECTION 
j.—Amadt. Sec. 2. and management of 
2.—Amdt. See. 26. accounts before trans- 
3.—Repeal and _ substitution fer to pilot; designa- 
Secs. 35, 36 and 37. tion of beneficiary. 
35. Establishment of trust 37. Transfer of accounts to 
accounts for leensed pilots in certain cases. 
pilots. .—Amdt. Sec. 40. 


OU HE 


36. Custody of bank books .—Amdt. Sec. 44. 


A.D, 1940. Be it enacted by the Governor, by and with the advice 
of the Commission of Government, as follows: 


Amdt. Sec. 2. 1. Section 2 of the Act 19 George V, Chapter 8, entitled 
‘‘An Act Respecting Harbour Regulations for the Port of 
St. John’s” is hereby amended as follows: 


(a) By striking out in subsection (1) thereof the words 
“Minister of Marine and Fisheries” and substitut- 
ing therefor the words ‘‘Commissioner for Public 
Utilities’’. 


(b) By repealing subsection (3) thereof and_ substi- 
tuting therefor the following: 


(3) There may be paid to members of the 
Commission other than the Chairman and such 
members as hold salaried appointments under 
the Government of Newfoundland, such remun- 
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eration as the Governor in Commission may de- 
cide: Provided that the total amount paid by 
way of remuneration under this subsection shall 
not exceed five hundred dollars in any one year. 
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2. Section 26 of the said Act is hereby amended by Amdt. S2c. 26 


striking out the seale of rates subjoined to the said sec- 
tion and substituting therefor the following words and 
figures: 


SCALE OF RATES. 


Amounts to be paid as pilotage by vessels according 
to their net register measurements: 


PEWEVOSSEIS. TINCLET CLONE Y TOUS ccccccsccecsesosncnrcsethccomnsosserssoeseconcose $6.75 


By vessels of eighty tons or over but less than one 
|OUR EUG VEE LB eCGN AUST sana ee ern leita eae See are i Telecare diceese 8.75 


By vessels of one hundred tons or over but less 
than one hundred and twenty toms... ecccecssssssssen 9.65 


By vessels of one hundred and twenty tons or over 
but less than one hundred and sixty tons.............. 10.40 


By vessels of one hundred and sixty tons or over 
but less than two hundred tons. cscs 10.70 


By vessels of two hundred tons or over but less 
FNAME LW O OTTO TOU. BIC ft OTC DONS cece ccesrcntsctscteccerisse L170 


By vessels of two hundred and forty tons or over 
but less than two hundred and eighty tons....... 15.00 


By vessels of! two hundred and eighty tons or over 
but less than three hundred tons ....ccscssecccesseeenenssen 16.00 


By vessels of three hundred tons or over but less 
than. three hundred. and ff Y CONSsiscisctccsssssesinnvccn 19,00 
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By vessels of three hundred and fifty tons or over 
put less than tour hundred Tonstes. ese 22.0 


By vessels of four hundred tons or over but less 
than five hundred stons ic. cone que eee 25.00 


By vessels of five hundred tons or over but less 
LAN. SEX UNO red! TONS 0 sa eee eet eee 31.00 


By vessels of six hundred tons or over but less 
than seven hundred: onsi.c..c1 cee enneeene 39.00 


By vessels of seven hundred tons or over but less 
than veieht hundred” tons oe ctee ee ee 40.00 


By vessels over that size, for every one hundred tons or 
part of one hundred tons additional, two dollars: 
Provided that the pilotage paid shall not exceed 
forty dollars at any one time in the case of a sailing 
vessel and eighty dollars at any one time in the case 
of a steamer. 


Vessels employed in the fisheries of Newfoundland shall 
be exempt, except on foreign voyages. 


Coastal steamers owned and registered in Newfoundland 
shall also be exempt. 


Subsidized mail steamers in connection with Newfound- 
land while plying to and from foreign ports shall 
pay on their horse-power at the rate of eight cents 
for each horse-power. ; 


All coasting vessels, which may take pilots, shall pay one- 
half of the above rates of pilotage in proportion to 
their tonnage. 


The above scale of pilotage shall be payable on the regis- 
tered net tonnage of all such vessels, as ascertained 
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before going out of the harbour: Provided that there 
shall be paid by vessels which have not a net tonnage 
or of which the net ‘onnage cannot be ascertained 
RUS EARNER, La) hey of Seti. Merona fe tp a mae aslo Rane ea eve ae $30.00 


The pilotage charge for moving a vessel within the har- 
bour shall be ten dollars: Provided however that it 
shall not be compulsory for any vessel to take a pilot 
when moving in the harbour. 


d: Sections 35, 36 and 37 of the said Act are Renal ana 


hereby repealed and the following substituted ‘herefor: een 
Necs. ov, 


nada. 
35.—(1) The Commission may establish for each licensed : 
pilot a trust account which shall be opened in the New- pee ml: 
foundland Savings Bank in the names of the Chairman ®*ccvunts for 
of the Commission and such pilot jointly and into which cor 
the following amounts shall be deposited by the Commis- 


gion: 


(a) In the case of each pilot who on the Ist day of 
October, A.D. 1940, was the holder of a certificate 
issued to him under this Act— 


(1) The amount of three hundred dollars 
from the balance held on the Ist day of October, 
A.D. 1940, by the Commission under the pro- 
visions of Section 40 of this Act. 


(11) The amount of fifty dollars per annum 
which shall be paid by such pilot to the Commis- 
sion on or before the thirtieth day of June in 
each and every year, the first of such payments 
to be made on or before the thirtieth day of June 
following the establishment of the account. 


(ii1) Such amount not exceeding fifty dollars 
per annum as the Commission may annually 


136 1940 Harbour Regulations Act for the Port of No. 33 
St. John’s 


decide out of the balance arising under Section 
40 of this Act after making provisions for de- 
fraying the expenses in the said section pro- 
vided for, the first amount under this sub-para- 
eraph to be deposited to ‘he eredit of the said 
account on the thirtieth day of June following 
the estabishment of the account. 


(iv) Sueh additional amounts as may from 
time to time be paid by such pilot to the Com- 
mission for deposit to the credit of such account. 


(b) In the case of each pilot who after the lst day of 
October, A.D. 1940, becomes the holder of a ecertifi- 
eate issued to him under this Act— 


(i) The amount of fifty dollars per annum 
which shall be paid by such pilot to the Commis- 
sion on or before the thirtieth day of June in 
each and every year, the first of such payments 
to be made on or before the thirtieth day of 
June following the licensing of such pilot. 


(11) Such amount not exceeding fifty dollars 
per annum as the Commission may annually 
decide out of the balance arising under Section 
40 of this Act after making provision for de- 
fraying the expenses in the said section pro- 
vided for, the first amount under this sub- 
paragraph to be deposited to the credit of the 
said account on the thirtieth day of June follow- 
-he the leens'ine of such pilot. 


‘ni) Such additional amounts as may from 
time to time be paid by such pilot to the Com- 
mission for deposit to the credit of the said 
account. 
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(2) The amount to be deposited annually by the Com- 
mission under paragraph (a) (iii) or (b) (ii) hereof shall 
not be deposited unless the licensed pilot shall have paid 
to the Commission the amount specified in paragraphs (a) 
(11) or (b) (i) hereof respectively or unless the payments 
made to the Commission under paragraph (a) (iv) or 
(b) (11) hereof shall equal or exceed the amount due 
under paragraph (a) (ji) or (b) (i) hereof respectively. 


36.—(1) The Chairman of the Commission shall retain Custody of 
bank books and 
management of 


the custody of each bank deposit book until such time as 


~ 


the pilot for whom the account has been established shall accounts before 


as hereinafter provided become entitled to the said book: 


and upon application to the Chairman, be entitled to 
inspect the said book. 


(2) All withdrawals from the account of a pilot estab- 
lished hereunder shall prior to the transfer of the account 
to such pilot be made by the Chairman of the Commission. 


(3) Hach pilot shall immediately upon the establish- 
ment of an account for him under the provisions of this 
Act give to the Chairman of the Commission notice in 
writing under the hand of the said pilot that, in the event 
of his demise while holding a certificate as a licensed 
pilot, the amount to the credit of such account shall be 
paid to such person or persons and in such manner as the 
pilot shall in such notice designate and direct: Provided 
that the pilot while licensed may at any time by similar 
notice to the Chairman of the Commission designate any 
other person or persons in addition to or in substitution 
for any of the persons already named and direct the 
manner of payment to such person or persons: And pro- 
vided further that if any designated person shall prede- 
cease the pilot, the share which such person would have 


pilot; designa- 
Provided that such pilot shall, at any reasonable timetion of 


Transfer of 
accounts to 
pilots in 


certain cases. 
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received if living shall accrue to the other designated 
person or persons by survivorship: And provided further 
that in the event of the death of such person or persons 
so designated before the death of the licensed pilot and if 
there be default on the part of the licensed pilot to desig- 
nate any other person or persons the Chairman of the 
Sommission shall pay the balance standing to the credit 
»f such pilot in such account to the legal representative 
of such pilot: And provided further that the last notice 
given under this section shall be binding and obligatory 
upon the Chairman of the Commission until transfer of 
the account to such pilot. 


37.—(1) If the certificate of any licensed pilot shall 
not be renewed or if such certificate shall be withdrawn 
or if any licensed pilot shall withdraw from the service 
or neglect to obtain a renewal certificate from the Com- 
mission within one month after the expiry of any annual 
certificate held by him the Chairman of the Commission 
shall withdraw from the account held for such pilot the 
amount standing to the credit of such account less such 
amounts as have been paid to the Commission by the pilot 
and deposited to the credit of such account with the in- 
terest accrued on such amounts and credited to such 
account and the Chairman of the Commission shall upon 
such withdrawal transfer the balance of the account into 
the name of such pilot and deliver to him the bank pass 
book in respect of such balance and the Chairman of the 
Commission shall pay the amount withdrawn by him to 
the Commission. 


(2) If with the consent of the Commission any pilot 
shall because of age, infirmity or incapacity, cease to 
follow the occupation of a pilot or if the Commission 
shall not renew the certificate of any pilot because of age, 
infirmity or incapacity the Chairman of the Commission 
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shall transfer the whole of the said account into the 
name of such pilot to be his absolutely. 


(3) If any pilot, from whose aecount withdrawal 
under subsection (1) of this section shall have been made, 
shall again receive a certificate as a licensed pilot or a 
renewal certificate as such pilot, he shall be deemed to be 
a pilot who has become the holder of a certificate after 
he Ist day of October, A.D. 1940. 


4. Section 40 of the said Act is hereby amended by add- amat. Sec. 40. 
ing after the last word thereof the words ‘‘and for the 
establishment and maintenance of a trust account for each 


licensed pilot’’. 


5. Section 44 of the said Act is hereby amended a8 aywat. Sec. 44. 
follows: 


(a) By striking out of subsection (1) thereof the word 
“weekly’’ and substituting therefor the word 


“quarterly”. 


(b) By striking out of subsection (4) thereof the word 
“monthly ”. 
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Extension of 
oreration of 


Militia Acts. 


Short title. 


1940 Militia (Annual) Aci No. 34 


AN ACT TO EXTEND THE OPERATION OF THE 
MIDITIA ACT 939) ZAIN DD) SHEA ernie 
VOL eas Cre 1040) 


[16th November, 1940] 


SECTION SECTION 
1.—Extension of operation of 2.—Short title. 


Militia Acts. 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows:— 


1. Notwithstanding the provisions of Section 12 of the 
Militia Act, 1939, the said Act and the Auxiliary Militia 
Act, 1940, shall be deemed to have continued in force and 
shall be and remain in force until the 31st day of October, 
1941, and no longer. 


2. This Act may. be cited as the Militia (Annual) Act, 
1940. 


1940 Crown Lands (Amendment) Act, 1930 No. 35 


AN ACT FURTHER TO AMEND THE CROWN LANDS 


Ae Pests 
[9th December, 1940] 
SECTION SECTION 
It—Amdt. Sec. 6, 3.—Sec. 7 (2) renumbered. 
m2 Amdt. Sec. 7. 2 AMOT.y eG.) 8. 


Be it enacted by the Governor, by and with the advice of A.D. 1940. 


the 


Commission of Government, as follows: 
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1. Section 6 of the Crown Lands Act, 1980, is hereby Amdt. See. 6. 
amended by striking out the words ‘‘The Governor in 
Council may’’ and substituting therefor the words ‘‘The 
Commissioner for Natural Resources may issue a’’. 


2. Subsection (1) of Section 7 of the said Act is hereby Amdt. See. 7. 
repealed and the following substituted therefor: 


7.—(1) 


(2) 


(3) 


The Commissioner for Natural Resources may 
issue a lease to any person, representing him- 
self or herself to desire the same for the pur- 
pose of agriculture, of unoccupied Crown 
Lands not exceeding twenty acres to any one 
person. 


The Governor in Commission may lease to any 
person, representing himself or herself to de- 
sire the same for the purpose of agriculture, un- 
occupied Crown Lands comprising over twenty 
acres but not more than fifty acres to any one 
person. 


Every lease issued under the provisions of this 
section shall be for a period of five years at a 
rental of one dollar per year, and upon the 
condition that the lessee shall clear and put 
into cultivation ten per cent of the area within 
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sec. 7 () 
renumbered. 


Amdt. See. 8. 
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two years and twenty-five per cent within five 
years of the date of issue of such lease. Upon 
proof to the satisfaction of the Commissioner 
for Natural Resources that such conditions 
have been complied with the Commissioner 
shall upon application issue to the lessee a 
erant in fee simple. 


3. Subsection (2) of Section 7 of the said Act is hereby 
renumbered as (4). 


4. Section 8 of the said Act as amended by the Act 22 
George V, Chapter 18, is hereby further amended by strik- 
ing out of the last paragraph thereof the words ‘‘The 
Governor in Council may’’ where they first occur in the 
said paragraph and substituting therefor the words ‘‘The 
Commissioner for Natural Resources may issue a’’ and by 
striking out the words ‘‘Governor in Council may’’ where 
they secondly occur in the said paragraph and substitut- 
ing therefor the words ‘‘Commissioner for Natural Re- 
sources may’’. 





+ Ss 224 Dees. 
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AN ACT TO AMEND THE FISHERMEN’S 
ASSISTANCE ACT, 1940. 


[9th December, 1940] 


SECTION SECTION 
iP amdt.. Sec. 2. | tal on export; Salt Cod- 
Peedi Cons Ac fish Marketing Fund. 


4,.—Amdt. Sec. 6. 
3.—Repeal and _ substitution 5.—Amdt. See. 9. 
Sec. 5; levy per quin- 6.—Amdt. Schedule B. 
Be it enacted by the Governor, by and with the advice of A.D. 1940. 
the Commission of Government, as follows: 


1. Section 2 of the Act No. 24 of 1940 entitled ‘‘An Act Amdt. See. 2. 
for the Purpose of Fixing Minimum Prices for Codfish”’ 
is hereby amended by striking out the figure ‘‘7’’ and 
substituting therefor the figure ‘‘8”’’. 


2. Section 4 of the said Act is hereby amended by in- Amdt. See. 4. 
serting after the word ‘‘exported’’ the words ‘‘or other- 
wise sold or destroyed as unfit for sale’’ 


3. Section 5 of the said Act is hereby repealed and the Repeal ana 


following substituted therefor: substitution 
Sec. 5; levy 
per quintal on 
5.—(1) There shall be paid by every licensed exporter aaa Salt 
in respect of salt codfish produced during the ices 
calendar year 1940 and exported by him the Fund. 


following— 


the sum of twenty cents for every quintal 
of dried shore cure codfish, and 


the sum of twenty cents for every quintal of 
Labrador cure codfish, and 


the sum of sixteen cents for every quintal of 
heavy salted salt bulk codfish, and 


144 1940 Fishermen’s Assistance (Amendment) Act No. 36 


(2 


a 


(3) 


(4) 


the sum of ten cents for every quintal of 
shore style salted salt bulk codfish. 


In respect of all salt codfish produced in 1940 
and exported before the passing of this Act 
the sums set forth in subsection (1) of this 
section shall be paid by the licensed exporter 
who has exported the same to the Secretary 
for Customs at St. John’s or to the Collector 
of Customs at the port of exportation on or 
before the lst day of December, 1940, and 
failure to pay the same in full on or before the 
said date shall render the licensed exporter 
liable to the penalty provided by Section 15 of 
this Act. 


In respect of all salt codfish produced in 1940 
and exported after the passing of this Act the 
sums set forth in subsection (1) of this section 
shall be paid by the licensed exporter who ex- 
ports the same to the Collector of Customs at 
the port of exportation and prior to the ex- 
portation thereof and unless such payment is 
made in full by the l'eensed exporter at the 
time of lodging the relevant export entry for 
such codfish the Collector of Customs shall 
refuse to accept such entry. 


There shall be established a fund to be known 
as the Salt Codfish Marketing Fund which 
shall be administered by the Commissioner or 
by such person or persons as may from time to 
time be appointed by the Governor in Com- 
mission, and there shall be paid into the said 
fund from time to time by the Commissioner 
from moneys provided by the Commission of 
Government— 
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(9) 


(a) amounts equivalent to the sums received 
from payments by licensed exporters un- 
der subsection (1) of this section; and 


(b) amounts which may be required by the 
Commissioner in addition to the foregoing 
to make the payments required to be made 
to licensed exporters under Sections 2, 3 
and 4 of this Act. 


All payments to be made to licensed exporters 
under Sections 2, 3 and 4 of this Act shall 
be made out of the Salt Codfish Marketing 
Fund, and, subject in every case to the appro- 
val of the Governor in Commission, the balance 
(if any) of such fund, after such payments 
have been made, shall be applied to the estab- 
lishment and development of new markets for 
salt codfish. 


4. Section 6 of the said Act is hereby amended by de- 
leting subparagraph (ii) of paragraph (a) of the said 
section and substituting therefor the following: 


(11) a sum equivalent to twenty cents for every quintal 
of dried shore cure codfish, and twenty cents for 
every quintal of Labrador cure codfish, and sixteen 
cents for every quintal of heavy salted salt bulk 
codfish, and ten cents for every quintal of shore 
style salted salt bulk codfish in respect of which it 
is claimed that payment is due. 


Amdt. See. 6. 


5. Section 9 of the said Act is hereby amended by Amdt. Sec. 9. 
striking out the word ‘‘six’’ and substituting therefor the 


word ‘‘seven’’, 


G6. Schedule B to the said Act is hereby amended as 


follows: 


Amdt, 
Schedule B, 
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(a) By striking out in the second paragraph under 
Head VI. Special Cases the word ‘‘contract’’ and 
substituting therefor the word ‘‘established’’. 


(b) By striking out in the fifth paragraph under Head 
VI. special cases the word ‘‘contract’’ and substi- 
tuting therefor the word ‘‘established’’. 
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AN ACT RESPECTING CERTAIN LEASES AND 
GRANTS OF LAND 


[50th December, 1940] 


SECTION 1.—Respecting the validity of certain leases and 
grants of land. 


WHEREAS under Part I of the Crown Lands Act, 
1930, the Governor in Council is authorized to issue cer- 
tain leases and grants of land; 


AND WHEREAS doubts have arisen regarding the cor- 
rectness of the procedure followed in the issue of such 
leases and grants; 


AND WHEREAS it is desirable that all such doubts be 
removed and that such leases and grants have the same 
validity as if the procedure set forth in the said part of 
the said Act had been strictly followed. 


Be it, therefore, enacted by the Governor, by and with the AD. 1940, 
advice of the Commission of Government, as follows: 


J. All leases and grants of land heretofore made under esneeting (he 
authority of Part I of the Crown Lands Act, 1930, and validity of 
‘ 3 - certain leases 
purporting to have been issued by the Governor A Pan er 
Council or the Governor in Commission shall, in all cases land. 
in which the Governor in Council or the Governor in Com- 
mission was authorized to make such leases and grants, 


be deemed to have been so issued. 


148 1940 


Revenue (War Tax) Act, 1940 


No. 38 


AN ACT FOR GRANTING TO HIS MAJESTY CERTAIN 
SPECIAL DUTIES OF CUSTOMS 


SECTION 

1.—Imposition of duty of 
1%. 

2,.—-Exemptions frcm duty. 

3.—Extension and withdraw- 
al of duty. 

4.—Regulations. 


Os 


A.D. 1940. 


Imposition of 


be payable upon such goods 


S| a0 
— see, 


19 ef Revenue Act, 
1939, not to apply. 





[3ist December, 1940] 


SECTION 

§6.—Drawbacks te 
duty imposed. 

7.—Act not to affect certain 
rights, ote. 


apply to 


8.—Coming into effect. 
9 .—Construction. 
1) Short title: 





Be it enacted by the Governor, by and with the advice of 


the Commission of Government, as follows:— 


].—(1) There shall be levied, collected and paid upon 
duty of 774%. all goods imported into Newfoundland, other than goods 
exempted by reason of Sections 2 and 7 of this Act, a war 
exchange duty of customs at the rate of seven and one- 
half per centum ad valorem on the current domestic value 
thereof as defined in the Customs and Excise Act, 19388, 
upon their importation into Newfoundland or upon the 
taking of the same out of warehouse for consumption in 
Newfoundland. 


(2) The duty imposed by subsection (1) of this 
section upon goods imported into Newfoundland shall 


in addition to any other 


duty or tax payable thereupon under any enactments 
from time to time in force in Newfoundland and shall be 
payable also upon such goods notwithstanding the pro- 
visions of any enactment from time to time in force in 
Newfoundland whereunder any of such goods are entitled 
to duty free entry into Newfoundland. 


Hixemptions 
from duty. 


2. The duty imposed by Section 1 of this Act shall not 


be levied, collected or paid upon any goods imported into 


Newfoundland or taken from warehouse for consumption 
in Newfoundland— 
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(a) which are the growth, produce or manufacture of 
territories under the sovereignty, protection, suzer- 
ainty or mandate of His Majesty (except Canada, 
Hong Kong and Anglo-Egyptian Sudan), and con- 
signed to Newfoundland directly therefrom, or 


(b 


Sw 


to which the benefits of this section shall have been 
extended by order of the Governor in Commission 
in the manner hereinafter provided, or 


(c) which are entitled to the benefits of the Preferenti- 
al Tariff under the provisions of paragraphs (d) 
and (e) of subsection (1) of Section 3 of the Rev- 
enue Act, 1939, as amended by the Act No. 48 of 
$9595.06 


(d) to which the provisions of Section 40 of the Rev- 
enue Act, 1939, apply, or 


(e) which are comprised in the following items of 
Schedule ‘‘A’’ to the said Act, as amended, namely, 
items 52, 106, 107, 108, 109, 110, 110a, 114, 115, 126, 
139, 140, 141, 142, 148, 144, 145, 146, 147, 148, 149, 
161, 161a, 162, 164, 225, 226, 226a; 248, 249; 369b, 
560, 617, 652, 653, 654, 655, 658, 659 ; 660, 662; 663, 
664, M1014, M1015, M1016, M1027, M1028, M1072, 
M1080, M1082, 81109, $1118, $1115, 81116. 


3. (1) The Governor in Commission may from time to Bxtension and 
time by order published in the Newfoundland Gazette Withdrawal of 
declare that goods the growth, produce or manufacture ao 
of any territory named in the order or any of such 
goods, which under the provisions of Section 2 of this 
Act are exempted from the duty imposed by this Act, 
shall be subject to the said duty and as from the date of 
such order or such later date as shall be provided therein 
the provisions of Section 1 of this Act shall apply to the 
goods to which such order refers and the exemption pro- 
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Regulations. 


Sec. 19 of 
Revenue Act, 
1939. not to 
apply. 
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vided for under Section 2 of this Act shall cease to have 
effect in respect thereof. 


(2) The Governor in Commission may from time to 
time by order published in the Newfoundland Gazette 
declare that goods the growth, produce or manufacture 
of any territory, whether or not under the sovereignty, 
protection, suzerainty or mandate of His Majesty or any 
of such goods shall be exempted from the duty 
imposed by Section 1 of this Act and as from the date 
of such order or such later date as shall be provided there- 
in the exemption provided for by Section 2 of this Act 
shall apply in respect of the goods to which such order 
refers. 


4.—(1) Where at any time it appears to the Commis- 
sioner for Finance, that the duty chargeable under this 
Act on goods of any class or description by reference to 
the value thereof could be levied with greater advantage 
and convenience if that duty were chargeable by reference 
to weight or other measure of quantity, the Commissioner 
for Finance may by regulations direct that the duty shall 
be charged by reference to weight or other measure of 
quantity, as may be specified in the regulations. 


(2) The duty to be charged as aforesaid shall be 
charged at such rate as may be specified in the regula- 
tions, being the rate which appears to the Commisvioner 
for Finance having regard to all the circumstances to ap- 
proximate to the rate chargeable by reference to value. 


(3) The Commissioner for Finance may from time to 
time make regulations varying the rate specified in any 
previous regulations so far as is necessary for securing 
that the rate of duty shall continue to approximate 
to the rate chargeable by reference to value. 


5. The provisions of Section 19 of the Revenue Act, 
1939, shall not apply to the duty levied, collected and 
paid under this Act. 
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6. The drawbacks of Customs duties authorized by Drawbacks to 
Section 6 of the Revenue Act, 1939, and specified in 2PPly to duty 
Schedule ‘‘B’’ to the said Act, shall, in respect of ede ee 
goods set forth in the said Schedule ‘‘B’’, apply to the 
duty levied, collected and paid under the provisions of 
Section 1 of this Act at the rates set forth in the said 
Schedule ‘‘B’’ opposite to the several items therein con- 
tained. 


7. This Act shall not affect or be construed so as to en ees 
affect any rights, privileges or exemptions in respect of affect certain 
Customs duties granted by any statute in Newfoundland ™8"t® &te. 
or by any contract with the Government of Newfoundland 
which has been authorized or confirmed by statute. 


8. This Act shall be deemed to have come into effect ontaate 
at midnight on the 30th day of November, 1940. effect. 


9. This Act shall be read with the Revenue Act, 1939. 


Construction. 


10. This Act may be cited as the Revenue (War Tax) gnort titie. 
Act, 1940. 


L552 
A.D. 1940, 
Amdt. See. 4. 
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AN ACT FURTHER TO AMEND THE INCOME TAX 
ACT, 1929, AND ACTS IN AMENDMENT THEREOF. 


[31st December, 1940] 


SECTION SECTION 
1.—Amdt. See. 4. appheation. 
2.—Coming into effect and 3.—Short title. 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


1.—(1) (a) Paragraph (d) of subsection (1) of Section 
4 of the Act 20 George V, Chapter 36, (The 
Income Tax Act, 1929) is hereby amended by 
striking out the words ‘‘Six per centum’’ and sub- 
stituting therefor the words ‘‘eight per centum’’. 

(b) Paragraph (e) of subsection (1) of Section 4 of 

the said Act is hereby amended by strik ng out the 

words ‘‘Ten per centum’’ and substituting therefor 
the words ‘ ‘fifteen per centum’’. 


SS 


(c) Paragraph (f) of subsection (1) of Section 4 of 
the said Act is hereby amended by striking out the 
words ‘‘Fifteen per centum’’ and _ substituting 
therefor the words ‘‘twenty per centum”’. 


(d) Paragraph (2) of subsection (1) of Section 4 of 
the said Act is hereby amended by striking out the 
words ‘‘Twenty per centum’’ and _ substituting 


therefor the words ‘‘twenty-five per centum’’. 


Ne? 


(e) Paragraph (h) of subsection (1) of Section 4 of 
the said Act is hereby amended by striking out the 
words ‘‘Thirty per centum’’ and substituting there- 
for the words ‘‘thirty-five per centum’’. 


(f) Paragraph (i) of subsection (1) of Section 4 of 
the said Act is hereby amended by striking out the 
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words ‘‘Thirty-five per centum’’ and substituting 
therefor the words ‘‘forty per centum’’, 


(2) Subsection (2) of Section 4 of the said Act as here- 
tofore amended by the Act 22 George V (Second Session) 
Chapter 36 is hereby further amended by striking out the 
words “twelve per centum’’ and substituting therefor the 
words “fifteen per centum”’. 


(3) Subsection (3) of Section 4 of the said Act as 
amended by the Act 22 George V (Second Session), 
Chapter 36 and by the Act No. 3 of 1940 is hereby further 
amended by striking out the words ‘‘a tax of six per- 
centum per annum’’ and substituting therefor the words 
‘fa tax of eight per centum per annum’’. 


(4) Paragraph (a) of subsection (4) of Section 4 of 
the said Act as heretofore amended by the Act No. 3 
of 1940 is hereby further amended by striking out 
the words ‘‘twelve per centum’’ and substituting therefor 
the words ‘‘fifteen per centum’’. 


(5) Subsection (8) of Section 4 of the said Act as en- 
acted by Section 6 of the Act 22 George V (Second 
Session), Chapter 36, is hereby amended by striking out 
the words and figures ‘‘12 per centum’’ and substituting 
therefor the words ‘‘fifteen per centum”. 


2—(1) Subsections (1), (2), (8) and (4) of Seetion lGoming into 
of this Act shall be applicable to and have effect as cegie aco 
spects incomes and returns for the calendar year 1940 aides oe 
for fiscal periods ending therein and for subsequent 
calendar years and for fiscal periods ending therein. 


(2) Subsection (5) of Section 1 of this Act shall be 
deemed to have come into effect on the first day of July, 
1940. 


3. This Act and the Income Tax Act, 1929, and Acts Short title. 
in amendment thereof may be cited together as The 
Income Tax Acts, 1929-1940. 
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A.D. 1940. 


Amdt. See. 1. 
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AN ACT TO AMEND THE ACT NO. 4 OF 1940 EN- 
TITLED “‘AN ACT RESPECTING A SURTAX ON 
CERTAIN INCOMES AND DEATH DUTIES’’. 


[31st December, 1940] 


SECTION SECTION 
1.—Amdt. See. 1. 3.—Coming into operation 
2) AM te seC as and application. 


4.—Short title. 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows:— 


1. Subsection (1) of Section 1 of the Act No. 4 of 1940 
entitled ‘‘An Act Respecting a Surtax on Certain In- 
eomes and Death Duties’’ is hereby amended as follows: 


(a) by striking out in paragraph (a) thereof the words 
‘‘twenty-five per centum’’ and substituting there- 
for the words ‘‘fifty per centum’’. 


(b) (1) by inserting in paragraph (b) thereof after the 
words and figures ‘‘Chapter 36’’ the words and 
figures ‘‘and by the Act No. 39 of 1940’’. 


(ii) by striking out in the said paragraph (b) the 
words ‘‘twenty per centum’’ and substituting 
therefor the words ‘‘thirty per centum’’. 


(c) (i) by inserting in paragraph (c) thereof after the 
words and figures ‘‘Chapter 36’’ the words and 
figures ‘‘and by the Act No. 39 of 1940’’. 


(ii) by striking out in the said paragraph (c) the 
words ‘‘twenty-five per centum’’ and substi- 
tuting therefor the words ‘‘fifty per centum’’. 
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(d) By inserting in paragraph (d) thereof after the 
words and figures ‘‘No. 3 of 1940” the words and 
figures ‘‘and by the Act No. 39 of 1940’’. 


(e) (i) by inserting in paragraph (g) thereof after the 
words and figures ‘‘Chapter 36’’ the words 
and figures ‘‘and as amended by the Act No. 
39 of 1940’’. 


(11) by striking out in the said paragraph (g) the 
words ‘‘twenty-five per centum’’ and substi- 
tuting therefor the words ‘‘fifty per centum’’. 


(f) by striking out in paragraph (h) thereof the words 
‘‘twenty-five per centum’’ and substituting therefor 
the words ‘‘fifty per centum’’. 


2. Section 2 of the said Act is hereby repealed and the Amdt. See. 2. 
following substituted therefor : 


2. In order to provide for the collection of increased 
death duties under the Death Duties Act, 1934, and 
Acts in amendment thereof the following provisions 
shall have effect :— 


(a) The amount of death duties payable upon 
estates certified to be of a value of less than 
Five thousand dollars of all persons dying on 
or after the 30th day of November, 1940, shall 
be increased by ten per centum of the amounts 
chargeable under subsection (2) of Section 2 
of the Act No. 7 of 1934 as amended by the Act 
No. 35 of 1934. 


(b) The amount of death duties payable upon 
estates certified to be of a value of Five thou- 
sand dollars or over of all persons dying on or 
after the 30th day of November, 1940, shall be 


Coming into 
operation and 
appheation. 


Short title. 
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increased by twenty-five per centum of the 
amounts chargeable under subsection (2) of 
Section 2 of the Act No. 7 of 1934 as amended 
by the Act No. 35 of 1934. 


3.—(1) Paragraphs (a) and (e) of Section 1 of this 
Act shall be deemed to have come into operation at mid- 
night on the 30th day of November, 1940. 


(2) Paragraphs (b), (ec) and (d) of Section 1 of this 
Act shall be applicable to and have effect as respects in- 
comes and returns for the calendar year 1940 and for fiscal 
periods ending therein and for subsequent calendar years 
and for fiscal periods ending therein. 


4. This Act and the Act No. 4 of 1940 may be cited 
together as The Income and Death Duties (Surtax Acts) 
1940. 


D. R. Thistle, King’s Printer. 
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